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1228. By Mr. GALLIVAN : Petition of M. Matuson, Roxbury,
Mass., recommending early and favorable action on the Kelly-
Stephens bill, which requires that all package merchandise or
patent medicines shall be sold at not less than the stated price
on the package; to the Committee on Interstate and Foreign
Commerce.

1220. Also, petition of Washington Central Labor TUnion,
Washington, D. C., recommending early and favorable con-
gsideration of the Fitzgerald-Jones workmen’s accident compen-
sation bill; to the Committee on the District of Columbia.

1230. Also, petition of New Century Club, Boston, Mass., pro-
testing against Johnson immigration bill; to the Committee on
Immigration and Naturalization,

1231. By Mr. HUDSON : Petition of the Detroit Conference
of the Methodist Episcopal Church, oppesing the weakening
of the Volstead Act by any nullifying scheme of so-called light
wines and beer; to the Committee on the Judiciary.

1232. By Mr. KING: Petition of Alfred Curtis Cady, of Ke-
wanee, I1l., asking to have public debt paid rather than more
money loaned to foreign countries; to the Committee on Ways
and Means.

1233. Also, petition of the auxiliary of Shearer Post, No.
850, of Geneseo, IlL, American Legion, declaring themselves
unequivocally in favor of the adjusted compensation bill; to
the Committee on Ways and Means.

1234, By Mr. LEAVITT: Petition of the Glendive (Mont.)
Chamber of Commerce, urging that the Sixty-eighth Congress
pass no legislation touching the present railroad situation, and
especially disapproving of any attempt to modify any existing
provisions of the transportation act of 1920, which it is felt
has not been in effect a suflicient length of time to give it a fair
trial; to the Committee on Interstate and Foreign Commerce.

1235. Also, petition of 1. M. Hobensack, of Lewistown, Mont,,
outlining the problems of the wheat farmer in Montana and
other States of the Northwest; to the Committee on Agricul-
ture.

1236. By Mr. O’CONNELL of Rhode Island: Petition of
members of the Loggia Riunite del North End, No. 808, Order
Bons of Tialy, Providence, R. 1., opposing the Johlnson immi-
gration bill; to the Committee on Immigration and Naturaliza-
tion.

1257. By Mr. ROUSE: Petition of citizens of Covington, Ky.,
requiring that all strictly military supplies be manufactured in
the Government-owned navy yards and arsenals; to the Com-
mittee on Naval Aflairs.

1238. By Mr. STRONG of Pennsylvanin: Petition of eitizens
of Jefferson County, Pa., urging the removal or reduction of
nuigance and war taxes; to the Committee on Ways and Means.

SENATE,
Traursvay, February 21, 192).
(Legisiative day of Seturday, February 16, 192}.)

The Senate met at 12 o’clock meridian, on the expiration of
the recess.

MESSAGE VROM THY. HOUSE.

A message from the House of Representatives, by Mr. Chaf-
fee, one of its clerks, announced that the House had passed
the bill (8. 2189) to authorize the building of a bridge across
the Peedee River in North Carolina, between Anson and Rich-
mond Counties, near the town of Pee Dee, with amendments,
in which it requested the concurrence of the Senate,

INTERIOR DEPARTMENT APPROPRIATIONS.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 5078) making appropriations for
the Department of the Interior for the fiscal year ending June
80, 1925, and for other purposes.

Mr. SMOOT. Mr. President, I suggest the absence of a
quorum.

The PRESIDENT pro tempore. The Secretary will call the
roll.

The principal legislative clerk called the roll, and the follow-
ing Senators answered to their names:

Adams Capper Edwards Harris
Ashurst Caraway Erunst Harrison
Ball 1t Ferris Heflin
Bayard Copeland 'es8 Howell

rah Couzens Fletcher Johnson, Minn,
Brandegee Cummins Frazier Jones, N, Mex.
Brookhart Curtis George Jones, Wash,
Broussard Dale Gerry Kendrick
Bruce Diial Gilass King
Bursume Dil Gooding Laudd
Cumeron Bdge Hale La Fellette

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO,

Lenroot Norris Bheppard Swanson

Oddie Shipstead Trammell
MeKinley Overman Shortridge Wadsworth
McLean Pepper Simmons Walsh, Mass,
MeNar Phipps Smith Warren
Mayfield Pittman Bmoot Weller
Moses Ransdell Spencer Wheeler
Neely Reed, Pa. Etanley Willis
Norbeck Robinson Stephens

The PRESIDENT pro tempore. Seventy-nine Senators have
answered to their names. There is a quorum present.

HOWARD UNIVEESITY.

Mr. CURTIS. Mr. President, unless the chairman of the
subcommittee in charge of the bill desires to submit some
remarks, I would like to occupy about two minutes on the
question of the rule.

Mr. SMOOT. Mr. President, T understand that the Presid-
ing Officer does not particularly care to rule upon the point
of order made by the Senator from North Carolina [Mr, Ovee-
MAN], but intends to submit it to the Senate for the Senate
to vote upon it.

I recognize that there is a grave doubt about the rule. In
fact, I might as well say now that I think the rule ought to he
amended so that there will be no question about what it
means; but that can not be done at this time.

Therefore, if there is no objection on the part of the Senator
from North Carolina, I will ask that no ruling be made at this
time, and that the bill go back to the committee with the under-
standing that I shall immediately report the bill back with
that item omitted. Then, when we reach the consideration of
the bill, after the committee amendments are disposed of, some
member of the committee will report that amendment as com-
ing from the committee, and we can get a direct vote upon it
and thus not have a ruling or a vote of the Senate as to what
the rule means.

Mr. ROBINSON. The point of order could be raised on
the amendment when it is presented by a member of the com-
mittee?

AMr. SMOOT. Noj; I do not think so, I think that is guite
clear, as it does not involve the question of new legislation.

Mr. MOSES. Does the Senator mean that when the amend-
ment comes in in that way we will get a direct vote on the
merits of the question?

Mr. SMOOT. Yes; on the merits of the question,

Mr. LENROOT. Mr. President, I suggest to the Senator
from Utah that he will raise a new parliamentary question
If that is done, and that is whether the rule can be avoided by
the committee not reporting an amendment when it reports the
bill, but afterwards reporting an amendment which it would
be prohibited from reporting originally.

Mr. ROBINSON. That is the suggestion I rase to make.

Mr. SMOOT. We will discuss that question when we reach
it. T think there is no doubt that under the rule it can be done,
and the question might as well be settled at the same time when
we are settling the question now before the Senate. I think it
is of the utmost importance that the course I have proposed
should be followed.

Mr. CURTIS. Mr. President, I did not intend to say any-
thing with reference to the amendment, but I think one remark
of the Senator from Utah makes it necessary for me to say a
word or two on the rule.

The amendment to the ruole in guestion was reported by me
from the Committee on Rules, and T think it is as clear as day.
When all appropriation bills were ordered sent to the Committee
on Appropriations the rule was adopted with the view of pre-
venting any kind of legislation, new or general, being reported
by the committee as an amendment to an appropriation hill.
The mafter was fully discussed upon the floor, the provision
was fully explained, and the reasons for incorporating it in_the
rule were given to the Senate at the time the amended rule was
adopted.

There is no question that the rule means that no legislation,
new or general, can be reported as an amendment to an appro-
priation bill by the Committee on Appropriations. I say this
notwithstanding that I am for the amendment to the appropria-
tion bill; but I would have to vote that the amendment is out
of order because of the rule, which was so carefully considered
by the entire membership of the Committee on Rules, reported
back to the Senate, and discussed on the floor very fully, and
every Senator who heard the discussion knew just what tha
rule meant. ;

Alr, MOSES. Let me ask the Senator a question.
great parliamentarian——

Mr. CURTIS. No; I am vot o1 great parlinmentarfan, but I
know what a thing means when 1 report it.

He is a
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Mr. MOSES. Does the Senator think the circuitous method
proposed by the Senator from Utah is going to cure the defect?

Mr. CURTIS. That gquestion will have to be settled by the
Chair.

Mr. SPENCER. Mr. President, undoubtedly there is a dif-
ference of opinion on this question. I do not agree with the
Senator from Kansas, I think it is not new legislation and that
the point of order is not well taken. The Chair has left it
apparently to the Senate or desires to do so. In the interest of
the future deliberations of the Committee on Appropriations, as
well as the determination of the meaning of the rule, why
should we not vote on it now and decide it one way or the
other?

Mr. SMOOT. I think that point can be decided after the
amendment is offered by a member of the Committee on Ap-
propriations when the bill is in that stage before the Senate.
Then we will ask the Chair to rule upon the point of_ order.
I think it would be very much better to have it done in that
way than to undertake to have a decision upon the question
as it is presented to-day.

Mr. SPENCER. If the Senator will allow me to ask a
question, is not the point of order which would come up under
his plan different from the point of order which comes up
now?

Mr. SMOOT, It is.

Mr. SPEXCER. In any event, if the Senate sustains the
point of order, the bill would go back to the committee, and the
plan of the Senator from Utah is that it shall go back to the
committee without the point of order being sustained. I
think it would be helpful to have the point of order passed
upon and obtain the judgment of the Senate in regard fo it

The PRESIDENT pro tempore. It will be passed upon
unless the Senator from North Carolina withdraws if.

Mr. OVERMAN. I do not withdraw It at all, but I am
willing to have the chairman of the committee take the bill
back to the committee and eliminate the amendment. If he
wants to take out the amendment by sending the bill back to
the committee and reporting it without the amendment, that
is all I want to have done. If any member of the committee
then introduces the amendment, that is another question
which will come up later,

The PRESIDENT pro tempore. The Chalir, then, desires
to make the following statement: The Senator from Northr
Carolina [Mr. OvErMAN] has raised the point of order that this
bill must be recommitted to the Committee on Appropriations
because it contalns the following proposed amendments in the
items for Howard University:

For additions to medical school buildings, $370,000;
For equipment for additions to medical school buildings, $130,000.

It is urged that these amendments propose new legislation,
and that therefore, under the amendment to Rule XVI, which
was adopted March 6, 1922, the entire bill must be recommitted
to the Committee on Appropriations. The point of order
would not be good under paragraph 1 of Rule XVI prior to the

change suggested, because, as the Chair understands the two |

proposed amendments, they are in pursuance of an estimate
submitted in accordance with law.

The second paragraph of the rule does not apply because the
proposed amendments are not moved by a standing or select
committee of the Senate other than the Appropriations Com-
mittee. Obviously the proposed amendments do not fall within
the scope of paragraphs 3 or 4 of the rule. Moreover, the
point of order is against the bill as a whole and not against
specified items in the bill

The sole question presented by the point of order is, Do these
amendments propose new legislation? If an act of appropria-
tion is an act of legislation and the word “ new " is to be given
its broadest meaning, and If it be admitted, as the Chair
thinks it must be, that there may be new legislation upon an
old subjeet as well as upon a new subject, the result of an in-
terpretation of the rule might be that the Committee on Appro-
priations would not be permitted to propose any amendment
to an appropriation bill,

Under these circumstances, and as there are no precedents, | Large, volume 30, page 624, where, among other things, it is

the Chair Iz of the opinion that the Senate should first con-
gtrue and apply the rule. The Chair therefore submits to the
Senate the question, Shall the poilnt of order be sustained?
Upon that question thoze who are in favor of sustaining the
point of order. will vote * aye.”
Mr. WALSH of Massachusetts. I ask for the yeas and nays.
Mr. LENROOT. Mr. President, a parliamentary inquiry.
The PRESIDENT pro tempore. The Senator will state it.
Mr. LENROOT. If the Chair submits the point of order to
the Senate, is it not then debatable?

Mr. ASHURST. The question is debatable if it be submitted
to the Senate.

Mr. LODGE. Certainly, it is debatable,

The PRESIDENT pro tempore. The Chair iz of the opinion
that it is subject to debate.

Mr. LENROOT, Mr. President, I desire to say merely a few
words in that connection. Clearly there is but one guestion
presented in this case, and that is, Is the proposed legislation
new legislation? I merely want to take a moment in order to
call the attention of the Senate to the precedents upon that
subject. The question has been decided time und time again.
On page 72 of the first volume of Gilfry's Precedents I find
the following amendment was offered :

For the constructlon of a general administration bullding at Fort
Mason, 8an Franciseo, Calif., to provide office accommodation for divi-
slon headquarters, $200,000.

Mr. puv Powt. I make the point of order that it is new legislation.

The Vice Puresioent (Mr, SAraMax). The point of order is sus-
tained.

On page 77 I find this statement:

The committee reported to Insert on page 19, after line 3¢

*“For the purchase of huilding and grounds, or of a site and the
erectlon of a building thereon, in the city of Paris, France, for the usa
of the embassy and for the residence of the ambassador at that capital,
and for furnishing the same and, if necessary, otherwise adapting it
to the needs of the service, $400,000, or so much thereof as may be
necessary.

“ Mr. Culberson raised a question of order that It was general legis-
lation.

“The Vice Presiopxt (Mr. Falrbanks). The Chair is of opinion that
the amendment does propose legislation in the nature of general legis-
lation and that it Is obnoxious to paragraph 3 of Rule XVI. Therefore
the Chalr sustalns the point of order.”

On June 2, 1014, Mr. Gallinger proposed this amendment for
a navy yard at Portsmouth:

Navy yard, Portsmouth, N. H.: New dry dock at the Portsmonth
Navy Yard, of sufficient size to accommodate the largest battleships,
* & & 200,000,

Mr. THor¥TOX. 1 make the point of order on this amendment that
it is new legislation.

The Vice I'mestpeyT (Mr. Marshall), The point of order is sus-
tained.

Mr. President, if the pending amendment be not new legisla-
tion, then the Committee on Appropriations may propose an
amendment to any appropriation bill providing for a mere gra-
tuity to any individual and it would not be subject to a point
of order under the rule. Can it be sald that such amendment
would not be new legislation?

So far as the question of being estimated for is concerned,
Mr. President, surely it can not be said that the Budget has
any authority under the law to send an estimate to the Con-
gress of the United States for an appropriation that is nof
authorized by law. It does not seem fo me it can be contended
for here for a moment that the Budget should be given any
such authority, and the rules of the Senate he relieved from it,
becanse the Budget may have violated the law in sending
estimates to Congress.

I am very much in favor of this proposed appropriation;
I should vote for a suspension of the rules in this case or for
the amendment in any proper way ; but this question i 20 im-
portant that it ought not to be decided with reference to this
particular appropriation, because If it be decided that this
amendment is in order, the Senate will become constantly met
with such appropriations, and the rule, so far as appropriations
are concerned, so far as protecting the Treasury is concerned,
will be a dead letter.

Mr. SMOOT. Mr. President

Mr. SPENCER. Mr. President, may I ask the Senator from
Wisconsin a question?

The PRESIDENT pro tempore.
Senator from Utah, who first rose.

Mr. SMOOT. I call attention to United States Statutes at

The Chair recognizes the

provided that the trustees must accord to the Secretary of the
Interior authority to visit and inspect the university and
supervise the expenditures of appropriations, and also that:

The president and directors shall report to the Becretary of the In-
terfor * * * pn the 1st of July of each year—

And so forth. Does not the Senator believe that that is

legislation making that institution a quasi public institution,
and does he not believe, therefore, that there has been legis-
lation upon the question heretofore?
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Mr. LENROOT. It might be a public institution in the sense
that it is subject to publie supervision—and in this particular
case it is so subject because it was a condition to certain
appropriations that were made and to which there is no objec-
tion—but surely it would not be said, for instance, that because
we have the right to supervise some institution and because
we are making some appropriations for it, therefore it would
be lawful to entirely remodel the buildings of that institution
and erect immense new ones?

Mr, SMOOT. We make appropriations every year for certain
educational purposes, and in the very mnext appropriation bill
that will come before the Senate I am quite sure there will be
recommended by the committee an increase of an appropriation
from $25,000 to $149,000. Does the Senator hold now that a
point of grder would lie against such an amendment?

Mr. LENROOT. That is a very good illustration.

Mr. GLASS. Mr., President——

Mr, LENROOT. I will ask the Senator to allow me to pro-
ceed for a moment. That is a very good illustration which the
Senator presents. For instance, we have Government aid to
certain colleges and institutions in the States which is Ihaited
by law to a certain amount

Mr. SMOOT. That is not the appropriation to which I have
reference.

Mr. LENROOT. And those institutions are required to make
reports to the Federal Government. Certainly the Senator
would not say because they are required to make reports to
the Federal Government, inasmuch as we have made certain
appropriations to aid them, that therefore they become quasi
Federal institutions, which would warrant any appropriation,
irrespective of previous authorization of law, that we might
choose to make to them.

Mr. SMOOT. That is not answering my question. I will
call attention to the item, and then the Senator will know to
what I refer. The Government has been appropriating every
year for, I presume, 10 years or more a certain amount of
money for the Investigation and prevention of venereal dis-
eases. The House passed an appropriation this year of only
$25,000 for that purpose; the Budget estimated $149,000 for it.
If the Committee on Appropriations should increase the amount
carried by the House provision from $25,000 to $149,000, does
the Senator hold that a point of order would lie against it?

Mr. LENROOT. Not at all; that comes under an entirely
different rule, as the Senator well knows; namely, that if the
House enters upon the domain of a given subject which if it
came in here Independently would be out of order, the door has
been opened by the House action, and then we may adopt any
amendment that is germane to that item.

Mr. LODGE. It has been so ruled again and again.

Mr. LENROOT. That question has been before the Senate
many times.

Mr, SMOOT. There is that difference, I will admit.

Mr. SPENCER. Mr. President, I wish to make an observa-
tion on what the Senator from Wisconsin has said, for I have
the highest respect for his knowledge of parliamentary law.
He indicates that the precedents in this case are many, and
then he cites three. The first one has merely to do with the
fact that the amendment was not reported by a standing eom-
mittee, and has nothing to do with the point that it was new
legislation. In the last precedent cited fhe polnt was decided
upon the ground that the amendment was general legislation.
No one contends that the amendment in the instance before us
Is general legislation. The second precedent had to do with
4 new building in the city of Paris.

Mr. LENROOT. Mr. President——

Mr, SPENCER. Then I beg the Senator’s pardon, and T
will yield to him.

Mr. LENROOT. I merely wish to correct the Senator; he
did not quote me aceurately; that is all

Mr. SPENCER. Then, I beg the Senator's pardon, and I
yield at once.

AMr, LENROOT. The Senator said that the first precedent
I cited did not relate to new legislation, but the point was that
the amendment had not been reported by a standing committee,
I wish to read from Gilfry’s Precedents: It says that an amend-
-ment was offered by Senator Works—

For the comstruction of a general administration building at Fort
Mason, SBan Franecisco, Calif,——

Mr. SPENCER. From what page is the Senator reading?
Mr. LENROOT. From page 72

1o provide office accominodation for division headguarters, $200,000,
Mr. po P'oxT. I make the point of order that it is mew legislation.
The Vice Presipext (Mr. Sherman). The point of erder i& sus-

tained,

Mr. SPENCER. The Senator from Wisconsin is quite right,
and I apologize to him. Upon the same page is a precedent
citing a point of order made by Senator du Pont, upon which
the ruling was as I have indicated ; but it was not the precedent
which the Senator from Wisconsin cited, and I was in error.

Mr. President, the point in this case is: Is this amendment
new legislation? On that question I wish fo say merely a few
words. This legislation has to do not with new matter, but
for the purpose, as it reads, of making additions to medical
school buildings, buildings which are now in existence, at
least in part, by our appropriation. We are proposing to add
to an existing building which we have helped to construct,
How can that be regarded as new legislation?

Mr. LENROOT. Will the Senator yield at that point?

Mr. SPENCER. Certainly.

Mr. LENROOT. I should like to ask the Senator this ques-
tion: We have public buildings in process of construction, for
which we have appropriated certain amounts; does the Senator
think that the Committee on Appropriations could bring in as
a new amendment to a general appropriation bill an appropria-
tlon for an addition to an existing public building, there being
no previous authorization for such addition?

Mr. SPENCER. I should certainly think it was not new
legislation.

AMr. NEELY and Mr. MOSES addressed the Chair.

The PRESIDENT pro tempore. The Senator from West
‘Virginia is recognized.

Mr. NEELY. Mr. President, I purpose to do two things
rarely heard of in this Chamber. I purpose to talk to the
point in issue and stop when I have reached it.

There is one question, and only one, before the Senate, It
is that of applying a rule that is as plain as the English
language can make it to facts about which there is no con-
troversy or dispute.

The junior Senator from North Carolina [Mr. Overmax]

| makes the point of order that two items contained in an amend-

ment to the pending appropriation bill constitute new legisia-
tion. The items in question, which appear at the bottom of
page 102 of the bill, are as follows:

For additions to medical school building, $370,000 ;
For equipment for additions to medical school buildings, $130,000—

That these provisions do constitute legiglation is admitted
by all. But is the legislation new or old? If it is old, where
is the prototype of which this is a copy? Let some one name
the volume containing the old law and specify the page on which
it may be found. No one attempts to furnish the requested in-
formation for the reason, as every Senator knows, that no
such antecedent law exists. Since it is not only admitted, but
self-evident, that the items against which the point of order
has been made constitute legislation, and since it is conceded
that there is no preexisting equivalent or similar law, it neces-
sarily follows that so much of the amendment as proposes
these items is new legislation.

All that remains to be done is to apply to the above-stated
facts, the second paragraph of No. 16 of the Standing Rules
cl:rt the Senate, which I quote from memory, verbatim, as fol-
OWS !

The Committee on Appropriations shall not report an appropriation
bill eontaining amendments proposing new or general legislation, and
if an appropriation bill is reported to the Senate containing amend-
ments proposing new or general legislation a point of order may be
made against the bill, and if the point is sustained the bill shall be
recommitted to the Committee on Appropriations,

Manifestly, that part of the amendment which proposes these
items of appropriation is in direct violation of the rule.

I am sincerely sorry that I am forced to this conclusion, for
I should like to assist in sustaining these particular appropria-
tions for Howard University. I voted for both of them, mot
only in the subcommittee but also in the full Commitiee on
Appropriations. I shall gladly vote for both of them on this
floor if afforded an opportunity to do so without violating
the rules of the Senate,

It is the desire of all to make ample appropriations for
this very eflicient and deserving school for colored people, but
at this moment respect for safe and orderly procedure by this
body requires, and duty demands., that we comply with the
Senate's regulations, observe the Senate’s rules, and ohey the
Senate’'s laws. Therefore the point of order must be sustained.

The PRESIDENT pro tempore. The yeas and nays have
been demanded upon this question. Is the demand seconded?

The yeas and nays were ordered.

Mr. WADSWORTH. Mr. President, may I Lave the atten-
tion of the Senator from Wisconsin [2Tr. Lexuoor]., besinse

‘the matter which is here brought up, and the decision here to
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be made, will have a very far-reaching effect. I should like to
ask the Senater his opinion on some matters which have gone
before,

For examply, in the annual Army appropriation bill of last
year, following in part the recommendation of the Budget, the
Committee on Appropriations inserfed several items of appro-
priation for new construction at existing Army posts. I recol-
lect some of them. I shall not recite them all. For example,
we appropriated directly for the construction of four storage
warehouses at Schofield Barracks, in the Island of Oahu, in the
Hawaiian Islands. We authorized the construction of some new
barrack buildings at Fort Benning, in Georgia. It is to be as-
sumed, of course, that Schofield Barracks and Fort Benning
exist as public institutions, as Army posts, as the result of
prior legislation. Does the Senator contend that those items
of appropriation last year were new legislation?

Mr. LENROOT. My reply would be that that would all de-
pend. I should not be prepared to express an opinion upon it
now ; but with reference to these various department appro-
priations, we find most of our authority in the organic act
creating the department. For instance, in the case of the De-
partment of Agriculture there is no specific authority for one-
tenth of the appropriations that we make; but we go back to
the organic act and find the purpose and the power and the
duties of the Secretary of Agriculture, and that forms the
basis for the appropriation. To a certain extent the same is

true of the War Deparfment. As to the particular matters to’

which the Senator refers, I have not them sufficiently in mind
to express an opinion.

Mr, WADSWORTH. Fully as much so, I should say.

Mr. LENROOT. Yes; I should think so.

Mr. WADSWORTH. I wanted that point cleared up.

Mr. NORRIS. Mr. President, before the Senator from New
York sits down I should like to ask him a question.

Mr. WADSWORTH. May I interrupt just a moment? I
noticed that the Senator from Wisconsin cited a point of order
raised against the construction of a new. building at Fort
Mason. San Francisco. The point of order was sustained on the
ground that that was new legislation, which, to me, was an ex-
traordinary development. If that precedent is followed strictly,
there ean be no new construction in any established govern-
mental institution except by unanimous consent.

Mr. LENROOT. Will the Senator permit me to ask him a
question? Does not the Senator agree that authority for any
appropriation must be found either in some express authoriza-
tion of law or else some general authorization upon which the
appropriation may rest?

Mr, WADSWORTH. Yes; I am of that opinion, and 1 am
wondering where the difference is between the four storage
wareliouses in Hawaii and the division headquarters at Fort
Mason,

Mr, NORRIS. That is the guestion I was going to ask the
Senator,

Mr, WADSWORTH. T think they are both authorized. I
think the ruling of Some years ago was wrong.

Mr. NORRIS. Let me ask the Senator a question before he
takes his seat. In the particular question that the Senator
has propounded to the Senator from Wisconsin, he has not
told us what the original authorization was in Hawali. Was
there an original authorization providing for the building of
that fort? Was there not some general legislation behind it all
upon which all these specific appropriations were afterwards
based?

AMr. WADSWORTH. I ecan not answer authoritatively. I
should have to look back through the bills for several years;
but I have no doubt that at some time or other, years ago, the
Congress authorized the establishment of an Army post in the
Hawualian Islands; and the establishment of a post necessarily
must be followed by the construction of buildings from year to

ear.

% Mr. NORRIS. Why, of course; and that is what I wanted to
call the Senator’'s attention to. While I am not familiar with
the particular case the Senator cites, I have no doubt that if
he would trace it he would find that originally there was a
law that authorized the establishment of that post; and there
would be a difference, I think, between basing an appropriation
on such a state of facts and basing it upon one where there
was no original authority to provide for it.

Mr. WADSWORTH. I should not be disturbed about this
thing, and I sheuld agree with the Senator from Nebraska, had
not the Senator from Wisconsin cited the Fort Mason building
as one which, when appropriated for, was new legislation.

Mr. NORRIS. That was a fort already established by law,
as I take it.

Mr. WADSWORTH.
of Congress.

It was. That was by some authority

Mr. DILL. Mr. President, I should like to ask the Senator
from New York whether there are now medical buildings at
this university?

Mr. SMOOT, There are.

Mr., WADSWORTH. I understand so. I am not familiar
with this university.

Mr. LA FOLLETTHE. Yes.

Mr, DILI., And does the Government support this school?

Mr, SMOOT. It has ever since 1879. It has not supported
It entirely, but it has paid just a small portion of the expense.

Mr. DILL. This is simply an appropriation that originated
in the committees, and was not estimated for?

‘Mr. SMOOT. It was estimated for by the Budget.

; Mr. DILL. Then why can it not be put in like any other
tem?

Mr, SMOOT. Because, they say, it 18 new legislation,

Mr. NORRIS. May I ask the Senator from Utah a question?
Is not this an agreed state of facts—that there is no authoriza-
tion of law, and never has been any authorization of law, for
the construction by the Government of Howard University? It
seems to me there is a difference.

Mr. SMOOT. Mr. President, there is no organic act creating
Howard University, but—

Mr. MOSES. Was it not chartered by Congress?

Mr. SMOOT. It was chartered.

Mr. NORRIS. Yes; but what difference does that make?

Mr. SMOOT. 1 do not think that makes any difference.

Mr. NORRIS. We have chartered the Rockefeller Institute;
but, because we have done that, it does not follow that an ap-
propriation to construect a building for them would not be sub-
ject to a point of order.

Mr. MOSES. Did we not immediately begin buildings for
them?

Mr., GLASS. Mr, President, the Senator from Utah is per-
fectly well aware that this is not a Government institution,
and that the Government has not a dollar of proprietary in-
terest in it. Therefore the DBudget has nothing to do with it
The Budget had no more right to estimate for this appropria-
tion than it had to estimate for an appropriation for a private
institution in the State of Virginia.

The fact that the managers of this institution are required
to report to the Government as to the disposition and the man-
ner of expenditure of gifts in the nature of money which Con-
gress has bestowed upon it does not constitute it a Government,
institution. We appropriate money to the agricultural schools
of the country and require them to give an account of how
they expend it; but that does not make these schools Govern-
ment institutions or Government property.

The fact that the Budget estimated this shows that the Bud-
get went outside of its jurisdiction. It had nothing in the world
to do with this appropriation.

Mr. SMOOT. I want to call the Senator's attention to the
fact that the first reference in any statute to any specific land
belonging to the Howard University is in the act of June 16,
1882, which refers to certain land bounded by Pomeroy Street,
Four-and-a-half Street, College Street, and Sixth Street, then
known as University Park and eomprising about 11 acres.

By this act the university was authorized to convey the
land referred to to the United States for a public park, and
in consideration thereof all faxes, penalties, Interests, and
costs on real and personal property of the unversity due or to
become due and unpaid at the date of the act were remitted.

Mr. NORRIS., Let me ask the Senator from Utah a further
question, The conveyance by the university of certain lands
for public park purposes does not include the lands on which
the university buildings have been constrocted, does it?

Mr. SMOOT. They are near them.

Mr. NORRIS. They are not the same lands, however?

Mr. SMOOT. No; they have other land.

Mr. NORRIS. This is not a new building or the improvement
of a building on lands owned by the United States?

Mr. SMOOT. Oh, no.

Mr. NORRIS, Then what does that have to do with this
case?

Mr, SMOOT. I will say to the Senator that this is only by
way of recognition, and I called attention to another case
of the kind yesterday in my speech. Howard University can
be closed to-day if the Secretary of the Interior gives the
order.

Mr. OVERMAN. I doubt that.

Mr. SMOOT. Howard University to-day has to make a re-
port on the 1st day of July of every year to the Secretary of
the Interior as to its activities, what they have cost, and what
it is undertaking to do; and those yearly reports are made, I
recognize that there is no aet of Congress creating Howard
University and providing for appropriations thereafter,
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Mr. STANLEY, Mr. President, the Senator from New Hamp-
shire [Mr. Moses] makes the point that this is a public insti-
tution because of the fact that it was granted a charter by
the Government. Any institution in the District of Columbia
cun under existing law be chartered by the Government. We
cun charter the Moose; a corporation to make Miss Pinkham's
pink pills ean be chartered if the corporation exists in the
Distriet of Columbia. Any institution in the United States
can, if we are so disposed, be given a Federal charter, and
that practice became so general that the Judiciary Committee
established a rule not to charter institutions which are not of
a Federal nature. That has no bearing whatever on this
subject. .

Mr. NORRIS. Mr. President, I know that when questions
of order are submitted to the Senate very often many Senators,
and I think sometimes almost all of them, vote upon the question
of order according to their sentiments or belief regarding the
merits of the question involved. It always seemed to me that
the Senate should not do that; that it was a serious thing for
the Senate to do; but I have seen that happen so often that I
have reaclhed the conclusion that that was probably the right
course to pursue, because if you submitted to it when it went
against you, and you are voted out, you really have nothing
to do except follow the same procedure when others try it.

Mr. STANLEY. Mr. President Y

The PRESIDENT pro tempore. Does the Senator from Ne-
braska yield to the Senator from Kentucky?

Mr. NORRIS. I yield. ¢

Mr. STANLEY. I will say to the Senator in that connection,
having spoken favorably for the point of order, that I stated
yesterday on the floor of the Senate that I had had ocecasion
during my service in Congress to look into the operations and
character of the work done in that university, and it is a most
commendable institution. I would readily vote for a liberal
appropriation for it; I would vote for this appropriation. It is
doing a good work and a work that is needed, and there is not
a Senator on the other side more heartily in favor of encour-
aging this institution or more heartily in favor of a liberal ap-
propriation by the Federal Government in its behalf; but I am
opposed, Arst, to violating the rules of the Senate; in the second
place, T am not in favor, in the case of the Howard University
or the agricultural colleges, or any other institutions in the
United States, of this pernicious system of trading Federal super-
vision for Federal funds. The States are being literally bribed,
in an indirect way : they are being corrupted, they are being sub-
sidized into a surrender of a discretion and of a jurisdietion over
these institutions, and the private institutions in the same way
are surrendering in order to get appropriations, and the Federal
Government is being saddled with an Infinite detail that it can
not attend to, that no human intelligence can supervize. That
is one reason these bureaus are going to pieces, like a rotten
apple. They have too much to do.

Mr. SMOOT. Will the Senator from Nebraska yield while I
ask the Senator from Kentucky a question?

Mr. NORRIS. I hope the Senator will not ask the question
fn my time. I will yield to the Senator to ask me something,
but not to ask the Senator from Kentucky a question. T will
soon give up the floor, and then the Senator can make his
inquiry. I would not like (o yield for that purpose, because I
never would get through with what I wanted to say.

I was about to say, when I was interrupted by the Senator
from Kentucky, that in one respect 1 have been very much de-
lighted with the debate that has taken place, because so many
Senators have said that they favor thls appropriation on its
merits, but that they are convinced that it is subject to a
point of order, and that in order to preserve the rules of the
Sensate and not establish a precedent whieh they think would
be dangerous, they are going to vote in favor of sustaining the
point of order.

That has confirmed what I thought, when I first became a
Member of this body, always ought to guide a Senator. I
have not always followed that opinion, for the reasons I stated
ewhile ago, becanse it seemed to me that my colleagues were
not following it; but if Senators want fo return to that prac-
tice, I want to go with them, I think we ought to preserve our
rules, and that we ought to pass on a point of order regardless
of the merits of the particular legislation against which the
point of order is directed.

Mr. DILL. Will the Senator yield?

Mr. NORRIS. I yield to the Senator.

AMr. DILL. As I understand it, the rule we are discussing is
a new rule and has never been construed. 1 understand it was
adopted bhecause it was the practice to put all kinds of legis-
Intion on appropriation bills. In construing this rule, does
not the Seunator think we ought to be liberal in the interpreta-

tion of the word * legislation,” rather than to be so narrow as
not to permit even the adding of items to enlarge appropria-
tions which are recognized as admittedly proper in the bill?

Mr. NORRIS., The Senator has asked me a very proper
question, and I want to answer it as best I can. I was about
to proceed along that line when I was interrupted.

In its present form this is a new rule. I have in mind the
object we tried to attain when we adopted the rule—to get
away from a difficulty which had become almost a nuisance in
the Senate, and I fear if we do not sustain this point of order
we will go back into the same old rut where we were and out
of which we tried to get when we modified this rule. I am
not opposed to a liberal construction, but as I view it if we vio-
late this rule now and overrule this point of order we will
have accomplished nothing by the amending of the rules. We
will have opened the gate wide and it will come home to trouble
gs with every general appropriation bill that comes before the

enate.

In changing this rule we went so far, so anxious were we to
keep legislation off appropriation bills, that we provided in so
many words that when a point of order of this kind was sus-
tained the whole bill should automatically go back to the com-
mittee. That was quite a severe punishment. But our idea
and our object was to provide that when we took up an appro-
priation bill we should have an appropriation bill, and not be
considering general legislation.

I think I eould put this whole rule in one sentence in such
a way as to relieve it from all difficulty; but we have not quite
done that. There are some things in this rule which seem to
me difficult of construction. I concede that. Parts of it are
somewhat conflicting. Dut I am firmly of the opinion that
these items about Howard University are obnoxious to the
rule and that the point of order in regard to them ought to be
sustained, If it were not that we would be establishing a
precedent, I would vote the other way, because I am heartily
in favor of what the committee has provided here. I am sorry
that the point of order has been made. I wish it had not been
made, T will vote to suspend the rules, in an orderly way, so
as to take this up. If I get an opportunity to do so, I will
vote for this appropriation that will be stricken out on the
point of order. I would like to see this item put In.

I would vote for a general law which would give us a basis
for appropriations in regard to Howard University., I always
supposed, before this point came up yesterday, that we had
a legitimate right to appropriate for this university and that it
wag, in fact, a Government institution. I was dumfounded
and surprised, when the Senator from Utah was called upon to

“¢ite the law in defense of these appropriations, that he was

unable to do it. That is no criticism of the Senator from Utah,
of course. He frankly stated, in substance, that there was no
law authorizing the appropriations, or at least I understand
the facts to be so.

The fact that we have incorporated the item, the fact that
they conveyed to us at one time land which became a publie
park, the fact that we have appropriafed in the past for this
institution, is, in my judgment, no basis whatever for an appro-
priation now. It is entirely different from making an appro-
priation for repairs or for the improvement of property owned
in the United States. This is an appropriation which goes with
ownership of title, and would be authorized if the original
thing had been authorized by law.

The importance of this will come home to us if we realize
that if we overrule this point of order it will be proper to
offer amendments of all kinds to every appropriation that
comes hefore us for consideration. A good many instances ean
be picked out where we have heretofore made a simple appro-
priation for something by unanimous consent, and the very
fact that we have given something for charity, let us say, to
some individuaal, or to some institution, will be cited as a reason
why we must continue to give. To my mind, the fact that we
have once appropriated to help an institution, worthy as this
one is, is not a legal determination authorizing other appropria-
tions, and because of its importance, Mr. President, because of
its importance as a precedent, because of its importance in
really overthrowing this rule, I believe, going contrary to the
very spirit of it and contrary to the intention we had in mind
when we adopted it, it behooves us to make no mistakes now.
From the expressions of Senators on the floor, I think a motion
to suspend the rules, which would take a two-thirds vote, it
js true, could be carried, and we could put this in. I am ready
to support a general law that would take care of Howard
University. I would dislike to cripple that institution. 1
would go as far as anybody to keep from erippling it. I think
we ought to keep it up.

Mr. FLETCHER. Mr. President
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The PRESIDENT pro tempore. Does the Senator from
Nebraska yield to the Senator from Florida?

Mr. NORRIS. I yield. .

Mr. FLETCHER. Is there any more reason why we should
not make appropriations for Howard University, a private
institution, than for the Tuskegee or Hampton Institute, or
other institutions of that character?

AMr, NORRIS. Mr. President, I think there is some dif-
ference, although there may be merit in making appropriations
for Tuskegee and some other institutions. Dut here we have
a great race of people who some time ago were slaves. This
is intended to give them all the advantages of college educa-
tion, where they can study medicine——

Mr. FLETCHER. The same is true of Tuskegee and
Hampton,

Mr. NORRIS. Al right; I am not saying I would vote
against a provision In the law that would allow us to make
appropriations for the other Institutions. It does seem to me
that we are under some moral obligation to give these people
an opportunity to get every advantage in dentistry, in medicine,
in all other lines of education that we give to anyone else, and
we are justified in lending a helping hand to them.

Mr. MOSES. Will the Senator permit me to add to his
statement, further, that Howard University is an outgrowth
of the Freedman's Bureau, which was a governmental institu-
tion, established toward the close of the Civil War, and the
development of that burean was wholly with Government funds?

Mr. NORRIS. I thank the Senator for his interruption.

Mr. OVERMAN. Mr. President, in making the point of
order, I do not desire to cripple the institution. I did not make
a point of order, as I could have done, to other items amount-
ing to $150,000 or more for the purpose of sustaining this insti-
tation. 1If this Institution did not already have a medical
college, a full force of doctors, and $150,000 for equipment of
the institution, I would not have made the point of order.

Mr. NORRIS. Mr. President, I am not criticizing the Sena-
tor for making the point of order. In my opinion, if we had
made the point of order against any one of these items, or all
of them, the point of order would have been good. I do not
think this particular item is any more subject to a point of
order than any other item appropriating money for Howard
University.

It seems to me when we have discovered that there is an
absolute lack of legal authority upon which any of these appro-
priations ean be based, a point of order must be sustained. It
will pay us in the end, it seems to me, if we do not make a
mistake now that will let in items of this kind, as such items
will be offered on every appropriation bill we ever get up.

Mr. MOSES. Let all the others be decided on their merits
as they arise.

Mr. NORRIS. Very well; let us take that view of it for
just a moment. There are a great many people who argue
that that course ocught to be followed with all appropriation
bills. It has been argued in all legislative bodies that appro-
priations ought to be more or less limited to objects authorized
b]' law. -

An argument can be made on the proposition that there
ought to be no such rule, and that after all we should discuss
every proposition upon its merits when it is offered. If we
are going to do that, then we ought to repeal the rule and let
anjl;ody offer any kind of amendment and decide it on its
merits.

Mr. MOSES. I agree with the Senator very largely about
that. In this particular case it is impossible to discuss the item
under the point of order that has been raised against it wholly
aside from the merits of the appropration involved. But that
i® not what I wish to say to the Senator and to the Senate
generally. 1 agree with the Senator that something must
be done if the Senate is to maintain its authority, its dignity,
and its right fo deal with public funds. Under the situation
that has grown up the Senate has practically abdieated its
function as an appropriating agent. We see general laws set-
ting limitations upon the Senate g0 that a clear majority of
the Senate is absolutely hamstrung in the matter of any action
it wishes to take, and it would require two-thirds of the Senate
to suspend the rule in order that the Senate might do some-
thing that a large majority plainly wants to do.

Mr. NORRIS. My own idea is there are about two-thirds of
the Senators who want to de it, but we ought to follow the
methods we have laid down. It never pays to do a lawful
thing in an unlawful way.

Mr. SWANSON. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Ne-
braska vield to the Senator from Virginia?

Mr. NORRIS, 1 yield.

Mr. SWANSON. There is a way the majority ean do it
under the rule. The Committee on Public Buildings and
Grounds could réport an authorization for this appropriation.
If it becomes a law by a majority vote, then the Appropriations
Committee could report the appropriation. That is what was
contemplated ; that there would be two committees: that in such
a cnsg as the one before us the Committee on Public Buildings
and Grounds should pass upon it and authorize the approprig-
tion, and then the Committee on Appropriations could report
the appropriation.

Mr. NORRIS. I lad already referred to the fact that was
called to my attention by the Senator from Virginia, and said
that we could do it in that way. We could not do it in that
way In time to save the appropriation in the pending bill be-
cause that would take some time. Such a measure would hnve
to pass both Houses and be signed by the President. I think
we ought to pass that kind of a law. T believe most Senators
have felt as I have always felt that we were authorized by law
to appropriate for this institution. I would like to help to give
us authority so we can do it.

Mr. MOSES. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Ne-
braska yield fo the Senator from New Hampshire?

Mr. NORRIS. In just a moment. I want to answer more
fully what the Senator from New Hampshire said a moment
ago. It does not pay in the end in my judgment for us to do
something that violates our own laws in a particular instance
where we can see or believe that we ean see that by doing so
we can accomplish some good. In other words, we will be doing
a good thing, but we will violate the law in order to do it.
The danger comes there, that while we have accomplished some
good in that particular case it will be cited a thousand times
as an excuse to do something that is wrong instead of right.

If it is true that we ought to overthrow the techniecality of
the rule and pass upon this question upon its merits in the
particular case, then we have no excuse for the rule and ought
to overthrow it entirely and pass upon the merits in every
other instance. But legislative experience has shown during
all civilization that that kind of rule and that kind of procedure
means bad legislation, means no control over the purse strings
of the Nation. It means extravagance, These precedents
would be cited to justify extravagant use of public funds all
through. The theory is that we should first legislate, first an-
thorize by law, and then the Appropriations Committee shonld
be confined in its official capacity to bringing in appropriation
items that will carry out the law which has been put upon the
statute books.

I now yield to the Senator from New Hampshire.

Mr. MOSES. The Senator from Nebraska need have no fear
whatever about the safeguarding of the Treasury so long as
the Senator from Wyoming [Mr. Warren] and the Senator
from Utah [Mr. Smoor] sit on the Appropriations Committee,
and I hope their days will be long in that body.

Mr. NORRIS. But they are both getting old. Does not the
Senator see that? [Laughter.]

Mr. SMOOT. I resent that suggestion.

Mr. WARREN. 1 resent it, too! [Laughter.]

Mr. MOSES. They are still very vigorous, however, as I
know, because I am sitting with them on a subeommittee of the
Committee on Appropriations.

Mr. NORRIS. I know that; but the very fact that both of
them resented it so quickly is a further evidence of their de-
clining years.

Mr. WARREN. Why, Mr. President, the Senator who makes
the suggestion is just as old as we are. |Laughter.]

Mr. NORRIS. When the Senator says, “ You are just as bad
as I am,” that is further evidence that he is pretty bad him-
self. [Laughter.]

Mr. MOSES. I want to call the Senator’s attention to an-
other matter in connection with the development of this institu-
tion in which I disagree with the interpretation put upon the
law that this is new legislation. It is not new legislation in the
sense that it is novel, becaunse this type of legislation has the
well-nigh unbroken sanction of precedents in Congress after
Congress in every session for 30 years or more.

Mr. SMOOT. For 45 years.

Mr. MOSES. I have already pointed out that the institution
had its beginning as a governmental institution, the Freedmen's
Bureau, and that Government money has constantly supported
it. Except for the technicality of having heen taken over and
managed by a board of trustees appointed by the same gov-
ernmental aunthority, Howard University is in every sense a
public institution.

Mr. FESS. Mr. President, will the Senator fromn New Hawr
shire yield to me for a question?
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Mr. MOSES. Certainly.

Mr. FESS. Reverting to what the Senator said about the
unbroken practice of making appropriations, over in the House,
time after time, these items go out on a point of order on the
ground that they were not authorized. We had one Member
who econstantly raised the objection, and just as often as it
was raised the item went out. It was always reported there
that the Senate would permit it to go into the bill. When
it came over here the item was put in the bill and it went
back to the House and they then voted on it. .

Mr, MOSES. The House did not then resist it?

Mr., FESS. Tt did not. My question is, Why is not the uni-
versity put in a situation under legisiation so that such a
thing would not occur in a body like the House?

Mr. MOSES, Of course the Senator asks a question which
I can not possibly answer. I am ready to cooperate with the
Senator in putting the university into such a status that this
question will not constantly arise, because I assume the Sena-
tor agrees with me that the demand which the institution
makes upon the consideration of Congress and the approach
which it makes every year to the Federal Treasury is well
founded ; that they have every reasson to come to us, because,
as lias been pointed out in the course of the debate, the work
which the institution is doing is absolutely unique, It does
work which other institutions of learning, to which we con-
tribute millions of dollars every year, to wit, the State uni-
versities, can not do. While it is true that their doors may be
open technically, yet we all know the situation which con-
fronts the pupils of color who go to their institutions.

But here is an institution of learning originating, as I have
said, in a governmental organization, fostered through all the
years by governmental liberality, and contributing, as every-
body knows who knows the history of Howard University,
very greatly to the welfare of the country by giving edueation
to those who without edocation might otherwise become vicious
and criminal. The sanction of usage for a generation and a
half takes the legislation, as I believe, out of the category of

new legislation in any sense that can be urged against new
leglslation as being novel.
Mr. FESS. Mr. President, I want to indorse all that was

said by the Senator from New Hampshire as to the character
of the work done by Howard University. I have watched it
since I have been in the other branch of Congress, and have
always supported its efforts, but we were always embarrassed
in the House by a lack of legislation which would permit us
to make the appropriations, and had constantly to depend upon
the Senate to relieve the situation. My question is, Why can
we not reach it In a way so that this embarrassment does not
continually come up? I want to vote for the appropriation,
but I want to maintain the integrity of the rules and vote in
accordance with the rules of the Senate. That is why I raised
the question as to why we can mot cure this seeming defect,

I would like also to state while I am on my feet that the
Federal Government has constantly assisted in education. Our
land-grant college system has been in vogue for years and
years, There is no stretch of Federal authority over education
in Howard University that we have not been exercising right
along. So far as that argument is concerned I am not embar-
rassed, but I am embarrassed as a Member of the Senate to
know how to vote on an appropriation which T would like to see
put in the bill that seems to be in conflict with the rules, espe-
cially if we go to the point where we shall have to vote on the
rule as a rule.

Mr, MOSES, As the Senator knows, the rule is much more
honored in the breach than in the observance, and it is only
by the willful exercise of authority that the situation can be
handled.

Mr. SMOOT. Mr. President, Senators are very much wor-
ried over the violation of the integrity of our rules. If Sena-
tors want the rules obeyed, if they are so anxious about the
rules being earrled out, they would make a point of order
against all of the items under the Howard University heading,
with the exception of that for the completion of a building for
assembly hall, $157,500, and——

Mr. OVERMAN. But I did not make that point of order.

Mr. SMOOT. I know the Senator did not. I am not speak-
ing of the Senator's motion to-day; but if we are anxious to
maintain the integrity of the rule and if this is a violation of
the rule, and we want to keep the integrity of our rules in-
violate at all times, then it becomes the duty, may I say, of
Senators to raise the point of order against the first item,
$125,000 for maintenance to be used in payment of part of the
saluries of officers, and so forth, $30,000 for tools, material,
salaries of instructors. and other necessary expenses of the
department of manual arts

Mr. NORRIS., Mr. President. may I interrupt the Senator?

Mr, SMOOT. In just a moment. The point of order should
be also made against the item of $0,000 for the medical depart-
ment, £5,000 for material and apparatus for chemical and
other studies, $3,500 for books, shelving, and so forth, for the
library, $20,000 for improvement of grounds and repairs of
buildings, and $15,000 for fuel and light. Hvery item that I
have mentioned is subject to a point of order just as much as
the items against which the point of order has been made. If
it is desired to strike out these items on a point of order—and
if one item is struck out I do not see why the others should
not be—it may be possible to have legislation at this session
of Congress or else let the institution go by the board.

Mr. LENROOT. If the bill should go back to the ecommit-
tee, it is my opinion that all these items should be stricken
out of the bill and then offered on the floor, where anything
may be done by unanimous consent.

Mr. MOSES. A fine chance a Senator would have to get
unanimous consent on such a proposition!

Mr. LENROOT. Anyone could make the point of order at
any time then. The Committee on Appropriations has no
right to report to the Senate anything that is in the nature
of legislation, as the Senator knows.

Mr. SMOOT. I know it has no right to report to the Senate
items that are in the nature of new or general legislation,
but there are a great many Senators who do not believe this is
new or general legislation.

Mr. LODGE. Mr. President, if the Senafor from Utah will
allow me, it seems to me he has drifted away from the one
real point, and that is that this is new legislation. 1 do not
see how it can be regarded as new legislation. If we are
going to strike these items out on the technical ground that
we have never passed a law to provide buildings for Howard
University, it is making such a ridiculously small objection
that it would cut out everything before we are done that car-
ries on any building or.any institution to which the Govern-
ment is committed. We have been committed to this institu-
tion for years and years. It grows out of the Freedmen’'s
Bureau. In no broad sense is it new legislation. I do not
think it falls within the general rule at all if properly applied.

Mr. FLETCHER and Mr. LENROOT addressed the Chair,

The PRESIDENT pro tempore. Does the Senator from
Utah yield; and if so, to whom?

Mr, SMOOT. I will yield as soon as I have answered the
Senator's suggestion, If this is new legislation, we might just
as well abolish the Appropriations Committee of the Senate
and let the House of Representatives alone pass upon all ap-
propriation bills. "

Mr. LENROOT. Mr. President, will the Senator yield to me?

Mr. SMOOT. Yes.

Mr. LENROOT. I should like the Senator's view in response
to the suggestion made by the Senator from Massachusetts [Mr.
Lonee]. Does the Senator from Utah believe that the Commit-
tee on Appropriations have jurisdiction to report appropria-
tions providing for additions to public buildings the construc-
tion of which Congress has heretofore authorized and which
have been completed?

Mr. SMOOT, That Congress has heretofore authorized?

Mr. LENROOT. Where the original buildings were author-
ized but there has been no authorization for the additions; does
the Senator from Utah think that the Committee on Appropria-
tions is authorized to report amendments making appropria-
tions for additions to existing buildings?

Mr. SMOOT. I do not, because there has never been an
appropriation made in the first place, and the first appropria-
tion would have to be made by the House of Representatives.

Mr. LENROOT. But an appropriation was made for the
original building.

Mr, SMOQOT, Dut there has been an appropriation made in
the present instance, and the pending amendment is to provide
an addition to a building which has already been erected.

Mr. LENROOT. Let me follow this up for a moment. We
appropriate, in the first instance, for the construction of publie
bhuildings, just as we have appropriated for Howard Univer-
sity; and yet the Senator would not think we could bring in an
amendment, without previous authorization, for constructing
additions to public buildings all over the United States?

Mr. GLASS. The Senator from Utah knows perfeetly well
that there was recently before the Appropriations Committee a
proposition just like that indicated by the Senator from Wis-
consin [Mr, Lexroor], and the Senator submitting it was told
that it could not go into the bill because it would be subject
to & point of order.

Mr. SMOOT. It was not for the erection of a building at all.
It was an appropriation which was asked for $20,000 to repair
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a building that had been destroyed by fire. There had been
no appropriation made for it at all. It was a building which
was erected 60 years ago.

Mr. SWANSON. I should like to say——

The PRESIDENT pro tempore. The debate must proceed in
order, if the Senate is to observe any of its rules. Does the
Senator from Utah yield to the Senator from Virginia?

Mr, SMOOT. Yes; I will yield the floor. I have said all T
desire to say.

Mr. SBWANSON. I desire to suggest that the post-office
building at Norfolk, Va., is not large enough to transact the
business of the Government. We have spent several hundred
thousands dollars for that building, and it is now desired to
have some additions made to it, as is also desired in this case,
in order that there may be increased facilities provided there
to transact the business. The building, of course, has here-
tofore been authorized and constructed. Does the Senator
from Utah think that an amendment to the pending bill would
be in order, providing an appropriation of $50,000 to make
additions to the post-office building at Norfolk?

Mr. SMOOT. No, Mr. President; I should say——

Mr. SWANSON. Why?

Mr. SMOOT. I will tell the Senator why if he will permit
me. The original appropriation for the erection of the pest-
office building at Norfolk was expended as soon as the build-
ing was erected. We have not been appropriating every year
for extensions to that building, but we have been appropriat-
ing for 45 years for Howard University.

Mr., SWANSON. Mr. President——

Mr. NORRIS. I should like to ask the Senator from Utah
a question.

The PRESIDENT pro tempore. The Senate will be in order.

the Senator from Utah further yield, and, if so, to whom?

Mr. SMOOT. I suppose the Senator from Virginia [Mr.
Swanson] wishes to ask me a further question, and I will
first yield to him. :

Mr. SWANSON. T ecan notsee any difference in the two prop-
ositions, We have made, I think, several appropriations to
enlarge the post-office building at Norfolk, The erection of
that building was begun over 100 years ago, and its operation
has been continuous. !

Mr. SMOOT. The appropriations for it have not been con-
tinuous, to any extent.

Mr, SWANSON. The Senator will find hundreds of build-
ings of that character. Now let me ask a question. When
this rule was brought in here it was distinetly understood that
the Committee on Appropriations would not absorb all of the
authority of the other committees of this body. If the Com-
mittee on Appropriations may now bring in new items on the
naval appropriation bill when it is reported; if it may bring
in new items on the bill providing for the erection of public
buildings when it is reported; if it may bring In new items on
the agricultural appropriation bill when that shall be reported,
it will simply mean that the Committee on Appropriations has
absorbed all the appropriating authority of the Senate. When
this rule was adopted it was provided that there should be
no new legislation on any general appropriation bill which
came from the Appropriations Committee; that was distinctly
understood at the time.

Mr. SMOOT. I recognize the fact that the Committee on
Appropriations has no authority to bring in new legislation: I
have said that three or four times on the floor of the Senatet
but there are Senators who believe that the pending amend-
ment is not new legislation.

Mr. NORRIS. Mr. President——

Mr. SWANSON. But where is the old legislation which
authorizes it?

Mr. SMOOT, Oh, Mr. President, the appropriations for this

urpose have been made time and time again, and they have
Eeen authorized.

Mr. SWANSON. So have appropriations been made for
buildings all over the country.

Mr. NORRIS. Mr. President, may I now interrupt the Sena-
tor from Utah?

Mr. SMOOT. Yes.

Mr. NORRIS. The Senator from Utah claims that because
we have been appropriating for a good many years for this
purpose, therefore this proposition ig now new legislation; and
he says in answer to the question of the Senator from Virginia
[Mr. Swansox] that if the post office at Norfolk had been in-
Jured by fire, or if a building in some other place had been in-
Jured by fire, an appropriation to repair the damage would be
subject to a point of order, because the appropriation had never
before been made. ILet me just follow out that suggestion,

Suppose down at Norfolk, Va., 10 years u#go there had been a
fire in the post-office building owned by the Government, and
an item for an appropriation to repair the damage came in here,
and no Senator made a point of order against it, and Congress
appropriated $10,000 to repair the building: and the next year
there had been another fire and another appropriation of
$10,000 had been made; and there had been another fire the
next year, and that kept on and appropriations had been made
for 9 years, and this year there had been a tenth fire and an
item came in here to repair the damage, would such an appro-
priation be subject to a peint of order?

Mr. S8MOOT. If there had been 45 fires consecutively, 1
every year, I think more than likely Congress would have ap-
propriated $10,000 to repair the damage.

Mr. NORRIS. Forty-five such appropriations, then, would
be the limit?

Mr. SMOOT. No.

Mr. NORRIS. Suppose there had been 44 fires; would that,
then, be the limit?

Mr. SMOOT. Of course, if there had been only 44—

Mr. NORRIS. Such an appropriation would, then, be subject
to a point of order? In other words, if we have been doing
something withont aunthority of law, if we have done it 45
times, it makes it law; but if we have only done it 44 times it
would not be law?

Mr. SMOOT. Mr. President, it seems to me that the dis-
cussion is resolving itself inte a quibble. I believe there are
but few Senators who think that the appropriations for Howard
University ought not to be made. If we followed the House
of Representatives in this matter, Howard University wounld
have to close immediately. I called attention yesterday to
the reason why the appropriations were stricken out. Does
the Senator from Nebraska think it was the sentiment of the
House of Representatives that these items aggregating $192,-
500 should be taken out of the bill in the House?

Mr. NORRIS. Does the Senator ask me that question?

Mr. SMOOQT, Yes.

Mr. NORRIS. I answer, no.

Mr, SMOOT. Certainly not.

Mr. NORRIS. Certainly not; there is not any question but
that a great majority of the House favor the proposition just
as we do.

Mr. SMOOT. As to this item, a point of order was made
against it for the same reason that the point of order was
made against the other item by one Representative.

Mr. NORRIS. Let me ask the Senator, Does he object to
a Member of the House or a Member of the Senate exercising
a right that the rule gives him to make a point of order?

Mr. SMOOT. The Senator from Utah does not object, and
he has not objected nor said a word agaiust the Senator from
Norith Carolina [Mr. OvermaxN] making the point of order.

Mr. NORRIS. No; but the Senator from Utah thinks the
point of order ought to be overruled merely because a majority
of the Sensate think that on the merits of the proposition it
should remain in the bill. That is the argument the Senator
is making.

Mr. SMOOT. No; the Senator from Utah has never made
that statement and his record will show that time and time
again he has never voted upon a point of order on the merits
of the item invelved but in accordance with what the rules
of this body provide,

Mr. FLETCHER. Mr. President, I wish to say merely a
few words. Inasmuch as the other body has been mentioned,
I presume I can follow up that discussion for a moment and
let it be wunderstood just what was done in the House, Of
course it is not necessary for more than one Representative
to make a point of order. It might have been necessary for
others to make it if that one had not done s0: but one was
enough. The point of order, as stated by the Chair, was—

The CraieMAN. The question is whether there is existing law or au-
thorization to sustain this appropriation. The gentleman in charge
of the bill admits that there is no law authorizing it.

If there is no law authorizing it, it is new legislation; there
can be no escape from that conclusion. It was admitted by
the chairman of the committee handling the bill in the other
House and by the Chairman who presided over the Committee
of the Whole that there was no law authorizing this appro-
priation, exactly the same item being under consideration there,

The same peint of order has been made in previous years, and when-
ever made it has been decided uniformly in the same way that the
present occupant of the chair must decide it. If the appropriation is
not authorized by law—and it is eonceded that it is mot—then it is
clearly subject to a peint of erder. The Chair therefore sustains the
point of order,
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The Chair sustained the point of order raised in the other
House as to various items including this item here. That was
the ruling in the other body. It was conceded by everybody
that the item was not authorized by law, and if it is not cu-
thorized by law, I say it is new legislation and therefore
comes under the rule.

I wish to say a few words with reference to the argument
that the amendment is in order, because Congress has hereto-
fore, since 1883 or somewhere along there, been making appro-
priations for this private institution. It is a private institu-
tion, and I am not objecting to the appropriation particul
on that ground; but I merely wish to make the point t
becuuse Congress has from year to year made appropriations
for Howard University, becanse it has made appropriations for
a medical college, if you please, in the past, does not make it a
case of existing legislation, The general rule is that laid down
by Hinds' Precedents, section 3588, and it settles that question.
1 quote from that work:

An appropriation for an object in an annual appropriation bill makes
law only for that year and does mot become “ existing law " to justify
a continuance of the appropriation.

Consequently this Is neecessarily new legislation on an appro-
priation bill. That is all there is to it

Mr. ADAMS. Mr. President——

The PRESIDENT pro tempore, Does the Senator from Flor-
ida yield to the Senator from Colorado?

Mr. FLETCHER. 1 yield.

Mr, ADAMS. I should like to ask the Senator from Florida
a question, if I may, to clear my own mind.

Mr. FLETCHER. 1 yield to the Senator.

Mr. ADAMS. My trouble, I will say to the Senator from
Florida, is that I can not quite understand, probably due to
my lack of experience, the argument that every new appropria-
tion item Is necessarily new legislation.

Mr. FLETCHER., It is netf.

Mr. ADAMS,. I find in the rule, as I look at if, two para-
gruphs In the first section of Rule XVI, the first of which eon-
tains the provision that there may nof be added a new item of
appropriation unless there be a preexisting law for it. The
section under which I understand the point of order has been
made is that the amendment is new legislation. What I want
to get clear is whether or not every new item of legislation or
of appropriation is necessarily new legisiation. It seems to me,
as I interpret the rule, that these things are not the same, and
if the Senate had intended to say that every item of legislation
sghould be subject to the point of order it would have said so.

I have been rather led to interpret this rule as an effort to
put a penalty upon the vieolation of paragraph No. 3, and that
new legislation rather has to do with legislation which is not
germane to the appropriation bill. I have difficulty, therefore,
in understanding that the addition of an item to an appropria-
tion bill is new legislation, as I can not escape the connection
between the term “ new ” legislation and * general ™ legislation.
It seems to me that the Senate must have had in mind the evil
which has been somewhat frequent here of adding general leg-
islation to appropriation bills, and that in order to provide the
penalty for it they provided that when new legislation or gen-
eral legislation were added the bill should go back to the com-
mittee,

It rather seems to me that if the point of order is to be sus-
tained it means absolutely that no new items can be added to
any appropriation bills, because I can not conceive of a new
item of appropriation which would not come within the inter-
pretation that some Senators seek to put upon the term * new
legislation.™ I am disposed, as a matter of inclination, to fol-
low the Senator from North Carolina, but at the present time
I ean not make that sort of mental connection.

Mr. FLETCHER., Mr, President, I will say to the Senator,
if I understand his point, that it is not claimed by anybody
that every new item in an appropriation is subject to the point
of order, because every new item is not necessarily new legis-
lation. There may be authorizations for the item in variouns
instances. There must be and there ought to be in all instances
aunthorization in existing law as a basis for an appropriation,
and, of eourse, such an appropriation is not new legislation.

Mr. ADAMS, That is the point that I had in mind. Is there
not ‘a confusion in the objections made between the first para-
graph and the second? The point of order, as I see it, under
the first would be upon the ground that there was no pre-
existing legal authorization for the appropriation, and, I think,
if that objection had been made, I wounkl be disposed to vote to
sustain the point of order, but when the point of erder is that
this is new legislation it seems to me that the question whether
or not it is new legislation can not be determined—at least i

can not see that It can bhe determined—by the fact that there is
no preexisting and underlying legislation; that is, I can not
belp looking at an appropriation, for instance, in the naval ap-
propriation bill, and if we were to add an item for a new cluss
of submarine chasers, or something of that sort, I ean not quite
conceive that that is new legislation rather than adding an
item,

Mr. SWANSON., DMr. President——

The PRESIDENT pro tempore. Does the Senator from
Florida yield to the Senator from Virginia?

Mr, FLETCHER. I do.

Mr. SWANSON. When the naval bill comes in, the gquestion
is ‘asked whether there is any authorization for new items. If
the contention made here is correct, they can bring in here
appropriations for 10 battleships, virtually a new naval bill,
not authorized by the Naval Affairs Committee, when they
have never made appropriations for new submarines or new
battleships. Under our rules such appropriations must be au-
thorized by the Naval Affairs Committee, which has charge of
naval affairs, If we do a thing of that sort, there is no use in
having a Naval Affairs Committee.

Mr. ADAMS. As I understand the Senator from Virginia,
that is specifically provided for by the first paragraph of this
rale, My point is that the particular peint of order ties itself,
as I understand, to whether or not this is new or general
legislation.

Mr. SWANSON, Suppose a House bill is brought over here,
and the Senate committee makes an amendment to ft. If it
is authorized by law, that is a new item included in the bill
For instance, suppose we appropriate to build battleships. If
the House did not see proper to inelude in the bill sufficient to
complete the battleships which had been autherized, that would
be a new item in the bill, added in the committee; but it must
be authorized by law or else it is new legislation. The words
“new item " mean something added in the committee to the
bill as it went to the committee. The words “ new item” are
limited by whether it has new law or old authorization for if.

If this were a naval appropriation bill, it could have come
over here and not had any appropriation in it to take care of
submarines authorized by law. It could go to the Committee
on Appropriations and they could bring in a new item for that
purpose; but it Is authorized by law. That would be a new
item added to this bill, but it would not be subject to a point
of order, because there would be legislation authorizing it.
That is what I think the rule means by a new item, limited
by “mnew legislation ” down below, in the next paragraph.

Mr. FLETCHER. In the instances the Senator has in mind
there must be a recommendation for the item. The Director of
the Budget must approve it or it must be reported by a stand-
ing committee. That is a different situation. That has no
bearing at all on this case.

Mr, OVERMAN. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
Florida yield to the Senator from North Carolina?

Mr. FLETCHER. I yield.

Mr. OVERMAN. Practically the first section is the old rule.
There came to be almost a scandal in the Senate because the
Appropriations Committee from time to time were bringing in
new legislation which had not been authorized by any other
committee or by the Senate. Therefore this new rule was
established to prevent the Appropriations Committee from
acting at all upon those questions of new and general legisla-
tion. The Appropriations Committee acts upon the estimates
gent from the Treasury Department and upon appropriations
authorized by the different committees, to wit, the Naval Affairs
Committee, the Military Affairs Committee, and so forth, and,
therefore, under the new rule, all these appropriations are to
be sent to the Appropriations Committee with instructions that
they shall not include any new legislation.

Mr. ADAMS. Mr. President, may I make a suggestion there?

Mr. FLETCOHER. Yes; I yield.

Mr. ADAMS. The Senate did have, as I understand, its old
rule, paragraph 3, which provided that—

No amendment which proposes gemeral legislation shall be received
to any general approprintion bill, nor shall any amendment not ger-
mane or relevant to the subject matter contained in the bill be
received.

That was the sectlon which was being continually violated,
and that is what oecurred to me—that the penalty provision
was inserted in order to prevent the disregard of that sec-
tion—and that had conveyed to my mind the inference that
when the Senate said * general or new legislation™ it had in
mind those things where there had been violations under pre-
vious practice.
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Mr. LENROOT. Mr. President, will the Senator yleld for a
suggestion?

The PRESIDENT pro tempore. Does the Senator from
Florida yield to the Senator from Wisconsin?

Mr. FLETCHER. I yield.

Mr, LENROOT. Of course, the Senator from Colorado was
not here when the rule was adopted, but the Senator from
Florida well remembers that the word “new” was advisedly
used as being much broader than * general.”

Mr, FLETCHER. I was just going to say that. The word
“new” was added in the amended rule so as to take care of
situations like this that might come up. Because there is an
item in an appropriation bill simply saying “ for such and
such a purpose, so many million dollars,” the idea that that
may not be legislation, that it may be simply an appropriation
which does not involve legislation, ean not be sound, because
involved in the very item of appropriation may be legislation
to which Congress would be committed.

For instance, suppose an appropriation bill, say, for rivers
and harbors, should provide that there should come in an
amendment appropriating $1,000,000 for the improvement of the
Missouri River from the point where it enters the Mississippi
to its source. That is not merely an item of appropriation,
That would commit Congress to the approval and adoption of
that whole project—the improvement of the Missourl River.
So this is not merely an item of appropriation; it is legislation,
in that we propose here to construct certain buildings at a
certain place. That is legislation; and the mere fact that some
years ago, or two years ago, or perhaps each year for 40 years
we may have made some appropriations for some purpose to
be expended on that plant generally does not take it out of
the status of new legislation, because under the highest prece-
dent which I have just read here each appropriation expires
with the year for which it is made and is not thereafter the
basis of further appropriations. It does not continue as exist-
ing law to constitute the basis of further appropriations. This
is necessarily new legislation under that rule, and I ean not
see any escape from so holding.

Mr. ADAMS. Mr. President, may I make just one inquiry?
The Senator from Wisconsin really pointed out the thing that
led to what is perhaps my confusion when he said that the
word “new" was used advisedly and with ecare. If they
meant by that the equivalent of a new item of appropriation,
I wondered why they did not say * new item of appropriation ”
or ‘“general legislation” rather than saying “ new legislation.”
That is, there seems to have been a deliberate use of terms
drawing a distinction between new items of appropriation and
new legislation. That was what I was interrupting for and
trying to get my own mind cleared up.

Mr., FLETCHER. The legislation is involved In the item
of appropriation.

Mr. LENROOT. Mr. President, may I reply to that?

Mr. FLETCHER, 1 yield.

Mr. LENROOT. The question often came up whether a given
item or given language was general legislation or special legis-
lation, and so the word “ new ” was used to cover them both—
not items of appropriation, necessarily, but whether it was gen-
eral or speclal.

Mr. WARREN. Mr. President, I do not rise with any ex-
pectation of changing a single vote. In fact, I do not ecare to
change the vote of any Senator. I hope they will vote as their
judgment dictates upon this question.

I am not going to argue the case further than what I con-
tributed yesterday. I am still of the opinion that this par-
ticular subject before us came in here in order, but I think
the chairman of the Committee on Appropriations has a right
to have the proper construction of this word “new ® and the
words “ new legislation,” because, as I understand and have
reason to believe, the chairman of that committee and the
members of the committee desire to keep within the law and
within the rules of the Senate. However, when it comes fo
the point where the word “new” applies to anything new
it applies even to any increase of appropriations; it applies
to a great many matters that have passed for years and do pass
in appropriations, because it has been considered that appro-
priations, unless the word * hereafter” preceded them so as
to make them statutes, were, of course, only from year to
year, and it has not seemed necessary to take up the matter of
having some standard clause governing what we shall pay our
Senators’ clerks or what we shall pay the boys who wait upon
us. If, however, a close construction is to be given—as seems
to be desired upon the part of some of our prominent parlia-
mentary friends—the committee will be in very close quarters;
and I want at this time simply to say that I want the Senators,
one and all, to observe what this rule is and what it means,

because it will be very difficult for us under the rules as they
are and with the close construction it is now sought to accord
it, taking the first and second paragraphs of it together, to
follow out anything like the lines that have been followed in
the appropriations that become necessary from time to time
for the support of the Government,

I shall be glad to have Senators abide by this decision, as I
expect to do; and when they approach—as they will and as
they have a right to do—the Committee on Appropriations
with their amendments, I will ask them to assist that com-
lrmae by bringing with them the law, the authority, upon
WIHCh they base the appropriations or increases of appropria-
tions, and so forth, asked for, because, of course, we have to
defend them in committee and here on the floor, and the
edsiest way might be for the committee to leave out all such
items and come in with a bill with perhaps half the number of
items that we have now and the others omitted because a
point of order may be raised in regard to them.

Of course, I understand that the rule can be waived, that
nobody may raise the point about it, and let almost any kind
(_,f a bill go through; but if we are to have continuously the
impending danger of every item that is new being challenged
on the floor I ask that the Rules Committee may take this
rules question under consideration and determine whether we
do not need some clarification or some extension of the rules,
hecause surely our practice has not been, when there has been
no fault or criticism raised as to subject matter, to have our
amendments subject to points of order from first to last on
every one of these measures because of that little word “ new.”

Having said that, T hope that Senators will record their
judgment upon this point, and I hope, furthermore, thalt we
may have a different and better understanding of what our
rules mean because not only the differences we have had here-
tofore but the different attitudes taken on the floor yesterday
and to-day make it incumbent, in my judgment, upon the (lom-
mittee on Rules to present some different rule to this body so
that we may not crawl out on a limb and saw off the limb,
as we might do in some of these cases of needed appropriations.

For instance, the Senator from Ohio [Mr. Fess] has spoken
of the treatment that is sometimes accorded to items in the
House. What he says I subscribe to fully beeause it is a
matter of fact. Matters go out there on the ohjection of one
man or two men, and they undertake to say that we can re-
store them here in the Senate, and under the rules as we have
understood them and as we have practiced under them here-
tofore many of those items could be restored and have been
restored.

I hope we may have a yea-and-nay vote.

Mr. BRUCE. Mr. President, I simply desire to say that I
propose to vote in support of this point of order because I
believe that in a legal sense it is well taken. It seems o me
that what the Senator from Wisconsin [Mr. LENroor] has said
upon that subject, and especially what the Senator from West
Virginia [Mr. Neery] has said, is unanswerable,

I desire to say, at the same time, that I regret that I shall
be constrained to vote that way. I represent a State in wkich it
is not only the policy of the people at large, but particularly
the policy of the Democratic Party at the present tlme, to ex-
tend the amplest educational facilities that the treasury of the
State of Maryland will bear to the colored people of the State;
always, however, sepurately. Therefore, I take oceasion now to
declare that whenever this proposition comes before me dis-
embarrassed of this point of order, I expect to vote for it.

The PRESIDING OFFICER (Mr, Joxes of Washington in
the chair). The question is, Shall the point of order be sus-
tained? TUpon that the yeas and nays have been ordered,
and the Secretary will eall the roll

The reading clerk proceeded to call the roll.

Mr. EDWARDS (when his name was called). T have a pair
with my colleague, the senior Senator from New Jersey [Mr.
Epge], and inasmuch as the senior Senator from New Jersey
would vote “nay,” T am free to vote, and vote “ nay.”

Mr. JONES of New Mexico (when his name was called). I
transfer my general pair with the senior Senator from Maine
[Mr. FERNALD] to the junior Senator from Indiana [Mr. Racr-
sTON], and vote * yea.”

Mr. LODGE (when his name was called). I have a general

pair with the senior Senator from Alabama [Mr. UNpERWOOD].
I transfer that pair to the senior Senator from Vermont [Mr.
GreENe], and vote * nay.”

Mr. WARREN. Mr. President, a parliamentary question. I
would like to have the question stated by the Chalir, so that we
may know what an affirmative or a negative vote will mnean
upon this particular question.
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The PRESIDING OFFICER. An affirmative voie means
that the Senator so voting Is in favor of sustaining the point of
order, and a negative vote that he is in favor of overruling it.

Mr. SMITH (when his name was called). I have & general
pair with the senlor Senator from South Dakota [Mr. StEm-
rinve]. I transfer that palr to the senior Senator from Ten-
nessee [Mr. SHicens] and vote “ yea.”

Mr. McNARY (when Mr, STANFIELD’S name was called). My
colleague [Mr. Sranvern] is nbse&l: from the city. If he were
present, he would vote * nay."

Mr. STANLEY (when his name was called). I transfer my
general pair with the junlor Senator from Kentucky [Mr,
Erxst] to the junior Senator from Rhode Island [Mr. GEReY]
and vote “yea.”

Mr. WILLIS (when his name was called). I am paired for
the day with the junior Senator from Tennessee [Mr. McEEL-
rar]. I transfer that pair to the senior Senator from New
Jersey [Mr. Eper] and vote " nay.”

The roll eall was concluded.

Mr. CURTIS. I desire to announce that the senfor Senator
from Illinois [Mr. McCormicK] is paired with the senlor Sen-
ator from Oklahema [Mr. OweEN].

Mr. COLT. Has the junior Senator from TFlorida [Mr.
TramMELL] voted?

The PRESIDING OFFICER. He, has not.

Mr. COLT. I have a general pair with that Senator, and in
his absence I withhold my vote.

Mr. FLETCHER. 1 desire to state that my colleagne [Mr.
PramMELL] is unavoidably absent. He is paired with the Sen-
ator from Rhode Island, as that Senator has just stated. If
my colleague were present, he would vote “ yea.”

Mr. SIMMONS (after having voted in the affirmative). I
have a pair with the junior Sfenator from Oklahoma [Mr. Haz-
rELp]. I transfer that pair to the senjor Senator from Montana
[Mr. Warse] and let my vote stand.

The result was—yeas 40, nays 35, as follows:

YEAS—40,

Ashurst Fletcher Kin Reed, Mo,
Bayard Frazler [.n.dﬁ Robinson
Borah George Lenroot Sheppard
Broussard Glass Mayfield Stmmons
Bruce Harris Neely Smith
Caraway Harrison Norbeck Btanley

o Couzens Heflin Norris Stephens
Curtis Howell Overman Swanson
Dial Jones, N. Mex. Pittman Wadsworth
Fess Kendrick Rangdell Wheeler

NAYB—35. r
Adams Dale La Follette Reed, Pa.
Ball Dil Iot}aa- Shipstead
Brandegee Edwarda McKinley Shortridge
Brookhart Elkins MecLean Smoot
Bursum Ferris McNary %&mncer
Cameron Moses alsh, Mass,
Capper Hale Oddle Warren
Copeland Johnson, Minn.  Pepper Willis
Cummins Jones, Wash, Phipps
NOT VOTING—21.

Colt Harreld Ralston Walsh, Mont.
Bdge Johnson, Callf. Shields Watson
Ernst Keyes Stanfield Weller
Fernald McCormick Sterling
Gerry McKellar Trammell
Greene Owen Unde:

The PRESIDING OFFICER. On the question of sustaining
the point of order the yeas are 40 and the nays are 35. So the
point of order is sustained, and the bill goes back to the Com-
mittee on Appropriations., °

Mr. SMOOT. Mr. President, T have asked the members of
the Committee on Appropriations for authority to report the
bill back without the item just stricken out on a point of order,
and with the total changed. Therefore, I now report back
favorably, from the Committee on Approprlations, with amend-
ments, the bill (H. R. 5078) making appropriations for the
Department of the Interior for the fiscal year ending June 30,
1925, and for other purposes.

The PRESIDING OFFICER. Is there objection to the re-

port being received? The Chair hears none, and the report |-

will be received and the bill go to the calendar.

Mr. SMOOT. I ask unanimous consent that the Senate now
proceed to the consideration of the bill

The PRESIDING OFFICER. Is there objection to the re-
quest of the Senator from Utah?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill (H. R. 5078) making
appropriations for the Department of the Interior for the year
ending June 30, 1925, and for other purposes.

énoﬂmon OF SUITS TO CANCEL OIL-LAND LEXSES.

Mr. LENROOT. Mr. President, I ask unanimous consent
that the unfinished business be temporarily laid aside for the
immediate consideration of House Joint Resolution 160, making
appropriations for the prosecution of the naval oil-lease cases.

Mr. SMOOT, The Senator does not think it will lead to any
discussion?

Mr. LENROOT. No;: I do not think so.

Mr. SMOOT. With that understanding, I have no objection
to temporarily laying aside the unfinished business.

The PRESIDING OFFICER. The Senator from Wiscensin
asks for the present consideration of the joint resolution
(H. J, Res. 160) to provide an appropriation for the prosecution
of suits to cancel certain leases, and for other purposes. Is
there ohjection?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the joint resolution, which had
been reported from the Committee on Appropriations with an
amendment, on page 2, line 13, after the word * shall,” to insert
the words “ be appointed by, and with the advice and consent
of :llm Senate, and shall,” so as to make the joint resolution
read:

Resolved, ete.,, That there be, and is hereby, appropriated, fromr any
moneys in the Treasury not otherwise appropriated, the sum of
$100,000, or so much thereof as may be necessary, to be expended by
the President for the purpose of employing the necessary attormeys
and agents and for such other expenses as may be necessary in institut-
ing and earrying on any suits or other proceedings, either civil or
eriminal, which he may cause to be instituted or which may be in-
stituted, or to take any other steps deemed necessary to be taken
in relation to the cancellation of any leases on oil lands in former
naval reserves, in the prosecution of any person or persons gullty
of any infraction of the laws of the United States in connection with
gaid leases or in any other measures which he may take to protect
the interests of the United States and the people thereof in connection
therewith. Any counsel employed by the President under the aunghority
of this resolution shall be appointed by, and with the advice and cen-
sent of the Senate, and shall have full power and authority to carry
on said proceedings, any law to the contrary notwithstanding,

The amendment was agreed to.

The joint resolution was reported to the Senate as amended,
and the amendment was concurred in.

Mr. FLETCHER. - What amount does the joint resolution
earry?

Mr. LENROOT. One hundred thousand dellars. \

The amendment was ordered to be engrossed and the joint
resolution to be read a third time.

The joint resolution was read the third time and passed.

The PRESIDING OFFICER. The Committee on Appropria-
tions also reports that the preamble be stricken out. With-
out objection, it is so ordered.

PRESIDENTIAL APPROVAL.

A message from the President of the Unlted States, by Mr.
Latta, one of his secretaries, announeed that on February 20,
1924, the President had approved and signed the act (S. 2249))
to extend for nine months the powers of the War Finance
Corporation to make advances under the provisions of the
War Finanee Corporation act, as amended, and for other pur-

poses.
PETITIONS AND MEMORIALS.

Mr, JONES of New Mexieo. I ask to have a petition which
I received this morning, in favor of soldiers’ bonus legislation,
printed in the REcorp without the names, and that the peti-
tion be referred to the Committee on Finance.

There being no objection, the petition was referred fo the
Commitete on Finance and the body of the petition was or-
dered to be printed in the REcorp, as follows:

CosTILLA, N. MeX., February 1j, 192§,
Hon. A. A, JoNES,
United States Senate, Washington, D. C. .

DEAR BIR: We, the undersigned citizens of the United States of
America and residents of New Mexico, having noticed the unjust fight
belng waged against the soldiers” adjusted comrpensation bill now
pending before Congress by selfish interests who are trying to make
Congress believe that the majority of the people are against said bill,
do hereby, in mass meeting assembled, petition and urge you as our
representative to stand and vote for the said compensation bill; that
the majority of the people, as far as we know, are in favor of that
measure. Thanking you in advance, we are,

Yours truly,
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Mr. REED of Pennsylvania presented a memorial of the
Philadelphia (Pa.) Board of Trade, remonstrating against the
passage of legislation ereating a Federal department of educa-
tion, which was referred to the Committee on Education and

Labor,

Mr. CURTIS presented a resolution adopted by the Wichita
Board of Trade, of Wichita, Kans.,, favoring the passage
of legislation granting increased compensation to postal em-
ployees, which was referred to the Commitee on Post Offices
and Post Roads. e

He also presented a petition of sundry rural letter carriers
of Cloud County, Kans., praying for the passage of legislation
granting an equipment allowance of 6 cents per mile per day
to rural letter carriers, which was referred to the Committee
on Post Offices and Post Roads.

He also presented petitions of sundry citizens of Medicine
Lodge and Alma, all in the State of Kansas, praying for the
passage of legislation repealing or reducing the so-called
nuisance and war taxes, especially the tax on industrial alco-
hol, which were referred to the Committee on Finance.

He also presented a resolution adopted at a mass meeting
of the Gilbert M. Lewis Post, No. 113, the American Legion,
and its friends, of Kinsley, Kans., praying for the passage
of legislation granting adjusted compensation to veterans of
the World War, which was referred to the Committee on
Finance.

He also presented memorials of sundry members of shop as-
sociations of the Atchison, Topeka & Santa Fe Railway
system, of Strong City, Cottonwood Falls, Florence, Ottawa,
Arkansas City, Kansas City, and Newton, all in the State of
Kansas, remonstrating against the making of any substantial
change in the transportation act of 1920, which were referred
to the Committee on Interstate Commerce.

He also presented memorials of sundry members of the
Santa Fe Supervisors Associations of the Atchison, Topeka &
Santa Fe Railway system, of Chanute, Dodge City, Welling-
ton, and Newton, all in the State of Kansas, remonstrating
against the making of any substantial change in the trans-
portation act of 1920, which were referred to the Committee
on Inferstate Commerce.

" He also presented a resolution adopted by the Wichita
Board of Trade, of Wichita, Kans.,, protesting against
the making of any substantial change in the transportation
act of 1920, which was referred to the Committee on Inter:
state Commerce.

Mr. WILLIS presented the petition of Leo T. Courtad and
358 other citizens of Carey and vieinity, in the State of Ohio,
praying for the passage of legislation granting adjusted com-
pensation to veterans of the World War, which was referred to
the Committee on Finance.

Mr. CAPPER presented a memorial of the Santa Fe Super-
visors’ Association of the Atchison, Topeka & Santa Fe Rail-
way system, of Wellington, Kans.,, remonstrating against the
making of any substantial change in the transportation act of
1920, which was referred to the Committee on Interstate Com-
nerce.

Mr. BROOKHART presented the following concurrent reso-
lution of the Legislature of Iowa, which was referred to the
Committee on Manufactures:

STATE oF Iowa,
HoUSE OF REPRESENTATIVES,
Des Muoines, February 16, 192§,
Hon. SxirH W. BrooxnarT, M. C.,
Washington, D. O,

My DEear SeNATOR: I have the honor to transmit herewith a copy
of econcurrent resolution No. 11 adopted by the General Assembly of
the State of lowa.

Very respectfully yours,
A. C. GUSTAFSON.
Conecurrent resolution 11.

Whereas the retail selling price of gasoline has been increased @
cents per gallon in the State of lowa within the past 40 days by all
companies operating in the Stete; and

Whereas there appears to be no economie condition in the oil in-

dustry that justifies such an advance in price or the maintenance of
the present retail price and the adherence to such prices by all com-
panies is due to an unlawful combination controlling the industry ;
and

Whereas the I'resident of the United States has ordered the De-
partment of Justice to make an investigation of the causes of the re-
eent advances and the present high prices of the commodity: Now
therefore be it

Resoleed by the House of Representatives of the State of Towa (the
genate conevrring), That we most earnestly commend President Coolidge

upon his action in ordering a full and complete investigation of the
present high price of gasoline and of conditions relating to the produe-
tion and sale of the product for the purpose of determining whether
there exists an unlawful combination in connection therewith, aud that
we pledge to him the unqualified support of this legislature and that
of the people of our State in his endeavor to prevent oppression of the
people by what appears to be an vnlawful combination and an unfalr
trade practice; and be it further
Eesolved, That a copy of this resolution be forwarded to the Presi-
dent and to each of the Membe#s of Congress from this State.
J. HEXDERBON,
Speaker of the House,
Jonx HAMMILL,
President of the Senate.
I hereby certify that house concurrent resolution No, 11 passed the
fortieth general assembly in special session.
A, C, GUSTAFSUN,
Chief Clerk of the House.
FEBRUARY 16, 1924.

REPORTS OF COMMITTEES,

Mr. REED of Pennsylvania, from the Committee on Finance,
to which was referred the bill (8. 1370) authorizing the grant-
ing of war-risk insurance to Capt. Earl L. Naiden, Air Serv-
ice, United States Army, reported it with amendments and
submitted a report (No. 168) thereon,

Mr., CAPPER, from the Commitiee on Claims, to which was
referred the bill (8. 732) for the relief of the Alaska Steam-
ship Co., reported it with amendments and submitted a report
(No. 169) thereon.

NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIEES.

Mr. WADSWORTH. With the indulgence of the Senator
from Utah, I ask unanimous consent to report back favorably
without amendment from the Committee on Military Affairs
the joint resolution (8. J. Res. 83) for the appointment of
one member of the Board of Managers of the National Home
for Disabled Volunteer Soldiers, and I ask for its present con-
sideration.

There being no objection, the joint resolution was considered
as in Committee of the Whole, and it was read, as follows:

Resolved, ete., That John J. Steadman, of California, be, and he is
hereby, appointed a member of the Board of Managers of the National g
Home for Disabled Volunteer Soldiers of the United States, to fill the
unexpired term of Henry H. Markham, deceased,

The joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read
the third time, and passed.

BILLS INTRODUCED,

RBills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. BURSUM:

A bill (8. 2581) authorizing the President to appoint Robert
C. Gregory a captain of Infantry in the United States Army
and place him upon the retired list of the Army; to the
Committe on Military Affairs.

By Mr. ELKINS:

A bill (8. 2582) to provide for the purchase of a site for and
the construction of a publie building at Parsons, W. Va.; to
the Committee on Publiec Buildings and Grounds,

By Mr. DIAL:

A bill (8. 2584) for the relief of the Crescent Manufactur-
ing Co., of Spartanburg, 8. C.; to the Committee on Claims,

A bill (8. 2585) to authorize the Postmaster General to
place on the retirement rolls of the Post Office Department to
receive the benefit of any laws heretofore enacted for the re-
tirement of postal employees the name of Jeremiah W. Wise, of
Sandy Run, Calhoun County, 8. C.; to the Committee on Post
Offices and Post Roads.

By Mr. COUZENS:

A bill (8, 2586) for the relief of Robert June; to the Com-
mittee on Claims.

By Mr. HEFLIN (for Mr., UxpERWOOD) :

A bill (8. 2587) for the relief of William B. Minor; to the
Committee on Claims.

By Mr, COPELAND :

A bill (8. 2588) for the relief of John N. Knauff Co, (Inc.) : to
the Committee on Claims.

By Mr. JONES of Washington :

A Dbill (8. 2589) relating to transportation rates for veterans
and parents of deceased veterans, and for other purposes; to
the Committee on Interstate Commerce.
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GRANT OF FRANKING PRIVILEGE TO EDITH BOLLING WILSON.

Mr. SWANSON. I introduce & bill and ask unanimous con-
gent for its immediate consideration. g

Mr, SMOOT. I understand that the bill proposes that the
same action shall be taken in regard to the widow of President
Wilson that was taken in reference to the widow of President
Harding, and I do not object to its passage.

The bill (8. 2583) granting a franking privilege to Edith
Bolling Wilson was read the first time by its title and the
second time at length, as follows:

Be it enacted, ete.,, That all mail matter sent by the post by Edith
Bolling Wilson, widow of the late Woodrow Wilson, under her written
autograph signature, be conveyed free of postage during her natural
life,

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the bill?

There being no objection, the bill was considered as in Com-
mittee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

DAY AND NIGHT AIRPLANE MAIL SERVICE.

Mr. PHIPPS submitted an amendment proposing to appro-
priate $1,500,000 for an additional amount for the installation,
equipment, and operation of the airplane mail service by night
fiying, and to enable the department to make additional charges
for both night and day service on first-class mail matter in ac-
cordance with existing law, intended to be proposed by him to
House bill 6349, the Treasury and Post Office Departments ap-
propriation bill, which was referred to the Committee on Ap-
propriations and ordered to be printed.

AMENDMENT TO INTERIOR DEPARTMENT AFPROPRIATION BILL.

Mr, FRAZIER submitted an amendment proposing in the
item for secondary reclamation projects to strike out the
figures * $50,000" for cooperative and miscellaneous investi-
gations, and to insert * $60,000, of which not to exceed $10,000
shall be used for the Bowman project in Bowman County, and
the Knife River project in Dunn and Mercer Counties, in North
Dakota,” intended to be proposed by him to House bill 5078,
the Interior Department appropriation bill, which was ordered
to lie on the table and to be printed.

INVESTIGATION OF INTERNAL REVENUE BUREAU.

Mr. COUZENS submitted the following resolution (S. Res.
168), which was referred to the Committee to Audit.and Con-
trol the Contingent Expenses of the Senate:

Whereas the Bureau of Internal Revenue of the Treasury Depart-
ment has not, according to reports, completed settlement of all tax
cases for the year 1917, which cases should have been settled long
ago; and

Whereas this delay is indication of improper organization or gross
inefficiency, or the burean's handicap by conditions of which the Sen-
ate is not aware; and

Whereas as the result of this system and this delay the Govern-
ment has, it is claimed, lost millions of dollars, taxpayers have been
and still are oppressed, and corruption or the opportunity for cor-
ruption exists; and

Whereas rates for income taxation are governed entirely by the ad-
ministration or lack of it; and

Whereas there ean be no helpful, honest, sincere, and intelligent
action on the rates of taxation until this system is corrected : There-
fore be it

Resolved, That the President of the Benate pro tempore is author-
ized to appoint a special committee of five members, three of whom
shall be of the majority party and two of the minority party, which
shall investigate the Bureau of Internal Revenue to ascertain the
extent to which said conditions exist and report thereon not Iater than
April 1, 1924, so that this information may be ready for the Senate in
considering a tax revision and tax reduction bill now before the House
of Representatives.

The committee is authorized to hold hearings, to sit during the
sessions and recesses of the BSixty-eighth Congress, and to employ
such stenographic and other assistants as it may deem advisable,
The committee is further authorized to send for persons and papers;
to require by subpena the attendance of witnesses, the production of
books, papers, and documents; to administer oaths; and to take tes-
timony. Sub as for witn ghall be issued under the signature
of the chairman of the committee. The cost of stenographle service
to report such hearings shall not be in excess of 25 cents per hundred
words. The expenses of the committee shall be paid from the con-
tingent fund of the Senate.

LXV—182

PEEDEE RIVER BRIDGE, NORTH CAROLINA.

The PRESIDING OFFICER lald before the Senate the
amendments of the House of Representatives to the blll (8.
2189) to authorize the building of a bridge across the Peedee
River in North Carolina, between Anson and Richmond Coun-
ties, near the town of Pee Dee, which were to strike out all
f;ftr.'r the enacting clause and to insert in lieu thereof the fol-
owing :

That the consent of Congress is hereby granted to the State High-
way Departmment of North Carolina, and its successors and assigns,
to construct, maintain, and operate a bridge and approaches thereto
across the Peedee River at a polnt suitable to the interests of naviga-
tion, at or near the town of Pee Dee, between the countles of Anson
and Richmond, in the State of North Carolina, in accordance with
the provisions of the act entitled “An act to regulate the construction
of bridges over navigable waters,” approved March 23, 1906,

Bec. 2. That the right to alter, amend, or repeal this act is hereby
expressly reserved—

and to amend the title so as to read:

An act granting the consent of Congress to the State Highway
Department of North Carolina to construct a bridge across the Peedee
River in North Carolina between Anson and Richmond Counties.

Mr. SIMMONS. That is substantially the same bill that
passed the Senate, and I move that the Senate concur in the
House amendments.

The motion was agreed to.

ATTORNEY GENERATL DAUGHERTY.

Mr. CARAWAY. Mr. President, some days ago when the
Robinson resolution was pending, declaring that it was the
sense of the Senate that the President, in the interest of the
country, should request the resignation of the then Secretary
of the Navy, Mr. Denby, the senior Senator from Massachusetts
[Mr. Lonce] became very much excited and said it was lynch
law and that we were lynching the Secretary of the Navy.

The public prints this morning carry the statement that the
Senator from Massachusetts [Mr. Lopse] and the Senator from
Pennsylvania [Mr. Perper] were closeted with the President
vesterday, urging that he lynch the Attorney General, Mr,
Daugherty. They do not put the plea upon the ground that it
would be fer the public weal, but upon the ground that it would
be for the good of the Republican Party.

Mr. President, I had understood that the Senator from Massa-
chusetts [Mr. Lobge] was one of the advocates of the Dyer
antilynching bill. It certainly ought to be true, if it is not,
that the Senator Is as kind to a member of the Republican
Cabinet as he insists that other people shall be to the negroes
in this country. He wants a law against lynching negroes,
and according to his own definition of lynching he and the
Senator from Pennsylvania were engaged in the enterprise of
trying to lynch the Attorney General. They did this without
giving any notice to the Attorney General. As I am informed,
he was out associating with his usual cronies, according to the
resolution of the Senator from Montana [Mr. WHEELER], pro-
tecting the bootlegzers and other people engaged In that sort
of enterprise, and these two Senators, without notice and with-
out any other reason except to do the Republican Party good,
engaged in a conspiracy to lynch him.

I merely want to protest against it, because they know and
we all know that the Attorney General is slated to be retired
to private life. I do not know whether or not the Attorney
General has heard about it yet, but everybody else knows it.
They know it, just like they knew that the Secretary of the
Navy was going. It was some days before the President, Mr,
Coolidge, found it out. They had not told him. He gave out
an interview, and I think in perfect good faith, that until he
found out that Mr. Denby had been guilty of some wrongdoing
he was going to keep him., He was advised, I am sure, over-
night that Mr. Denby had been guilty of some wrongdoing, not
against the country, possibly, but against the possibility of the
Republican Party winning in the coming contest, and therefore
Mr. Denby went,

Mr. Daugherty gave out an interview, I understand, yester-
day morning saying that he and the President were in perfect
accord ; that they were * two souls with but a single thought,”
and he was going to stick, going along with that blissful feeling
that he had a job until March 4, 1925, and then he and the
President were going out together. These two reputable Sena-
tors lynched him overnight, according to the definition of what
constitutes lynching by the senior Senator from Massachusetts
[Mr. Lopee], and I merely rise to protest against it.
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INTERIOR DEPARTMENT APPROPRIATIONS.

The Senate, as in Committee of the- Whole, resumed the con-
sideration of the bill (IL R. 5078) making appropriations for
the Department of the Interior for the fiscal year ending June
80, 1925, and for other purposes, which had been reported from
the Committee on Appropriations with amendments,

Mr. SPENCER. I send to the desk an amendment to the
pending bill and ask that it be read and le on the table.

The PRESIDING OFFICER. The Senator from Missouri
proposes the amendment, which will be stated.

The Reapivg CreErx. On page 102, after line 20, insert the
following:

For additions to medleal-school building, $370,000.
For equipment for additions to medical-school bulldings, $130,000.

The PRESIDING OFFICER. The amendment will be
printed and lie on the table.

Mr., SMOOT. I ask unanimous consent that the formal read-
ing of the bill be dispensed with, that the bill be read for
amendments, and that committee amendments be first con-
sidered.

The PRESIDING OFFICER. Is there objection to the re-
quest of the Sepator from Utah? The Chair hears none, and
it is so ordered.

The reading clerk proceeded to read the hill.

The first amendment of the Committee on Apprepriations
was, under the head * Contingent expenses, Department of the
Interior,” on page 3, line 25, after the word “ offices;” to insert
“not exceeding $450 for the purchase of newspapers, notwith-
standing the provisions of section 192 of the Revised Statutes
of the Unlted States;"” and on page 4, at the end of line 4, to
strike out * 77,000 and [nsert “ $80,000,” so as to make the
paragraph read:

For contingent expenses of the office of the Secretary and the
bureans, offices, and buildings of the department; furniture, carpets,
ice, lumber, hardware, dry goods, advertising, telegraphing, telephone
gervice, street car fares not exceeding $250, and expressage; examina-
tion of estimates for appropriations in the field for any bureau, offiee,
or service of the department; not exeeeding $500 shall be available
for the payment of damages caused to private property by department
motor vehicles exclusive of those operated by the Government fuel
yards; purchase and exchange of motor trucks; motor cycles, and
bieycles, maintenanes, repair, and operation of motor-propelled passen-
ger-carrying velicles and motor trucks, motor cycles, and blcycles, to
be used only for official purposes; diagrams, awnings, filing and: labor-
saving devices; constructing model and other cases and furnitore:
postage stamps to prepay postage on matter addressed to Postal Unilon
countries and for speclal-delivery stamps for use In the United States:
expenseé of taking testimony and preparing the same, in connection
with disbarment proceedings Instituted against persons charged with
improper practices before the department, its bureaus and offices; not
exceeding $450 for the purchase of newspapers notwithstanding the
provisions of section 192 of the Revised Statutes of the United States;
and other absolutely necessary expenses not berelnbefore provided for,
including traveling expenses, fuel and lights, typewriting and labor-
saving machines, $30,000.

The amendment was agreed to.

The next amendment was, on page 5, line 21, after the words
“amount of the" to strike out " purchases or the services does
not exceed $100 in any month,” and insert “ purchase or the
gervice does not exceed $100 in any instance,” so as to make
the paragraph read:

The purchase of supplies and eguipment or the procurement of serv-
fces for the Department of the Interior, the bureaus and offices thereof,
including Howard University and the Columbia Institution for the Deaf,
at the seat of government, as well as those located in the fleld outside
the District of Columbla, may be made in open market without com-
plinnce with sections 3709 and 8744 of the Revised Statutes of the
TUnited States, in the manner common among business men, when the
aggregate amount of the purchase or the service does not exceed $100
in any instance.

The amendment was agreed to.

The next amendment was, on page 6, at the end of line 3,
to strike out * $6,000: Provided, That the four inspectors shall
not receive per diem in Heu of subsistence for a longer period
than 20 days at any one time at the seat of government” and
to insert *$10,000,” so as to make the paragraph read:

For per diem at not exceeding $4 in leu of subsistence to founr
inspectors while traveling on duty, and for actual necessary expenses
of transportation and incidental expenses of mnegotlation, inspection,
and investigation, including telegraphing, temporary employment of
stenographers; and other assistance outside of the District of Colom-
bia, $10,000.

The amendment was agreed to.

The: next amendment was, under the subhead * Office of
solicitor,” on page T, at the end of line 17, to increase the
appropriation for personal services in the District of Columbia
in accordance with the classification act of 1923, from $110,-
000 to $124,000.

The amendment was agreed to.

The next amendment was, under the subhead “ Public land
service,” on page 9, at the end of line 24, to increase the appro-
priation for salaries of surveyors general, clerks in their offices,
and contingent expenses, including office rent, pay of messen-
gers, stationery, drafting instruments, typewriters, furniture,
fuel, lights, books of reference for office use, post-office hox
rent, and other Incidental expenses, including the exchange
of typewriters, efe., from $175,000 to $191,500,

The amendment was agreed to.

The next amendment was, on page 11, at the beginning of
line 4, to increase the appropriation for surveys and resurveys
of publie lands, ete., from $650,000 to $700,000.

The amendment was agreed to.

The next amendment was, on page 12, line 11, after the name
“ Little Rock,” to insert “and Harrison,” and in line 14, after
the name " Roswell,” to insert * Clayton,” so as to make tha
paragraph read:

Registers and receivers : For salarles and commisslons of registers of
distriet land offices and recelvers of publle moneys at district land
offices, at not exceeding $3,000 per annum each, $315,000: Provided,
That the offices of registers and recelvers at the following land offices
shall be comnsolidated on June 1, 1925, and the applieable provisions of
the aet approved Oectober 28, 1821, shall be followed in effecting such
consollidations: Little Rock and Harrison, Ark.; Eoreka and Sacra-
mento, Calif.; Denver, Colo.; Hailey and Blackfoot; Ldaho; Bozemsan,
Mont.; Las Cruees, Roswell, Clayton, and Fort Sumner, N, Mex.;
Burns, La Grande, and Vale, Oreg. ; and Rapid Clty, 8. Dak. : Provided
further, That where a vacancy shall occur in the offices of register or
receiver in sald land offices prior Lo June 1, 1925, consolidation shall
be effective as of the date of such vacancy.

The anmendment was agreed to.

The next amendment was, under the head “ Bureau of In-
dian Affairs, general expenses of Indian Service,” on page 16,
line 12, after the words “ pay of,” to strike out * five" and in-
sert ** speeial Indian Service Inspector at a salary of $3,500 per
annum and four,” so as to make the paragraph read:

For pay of special Indian Bervice inspector at a salary of $3,500
per annum and four Indian SBervice inspectors, at salaries not to exceed
$2,500 per anoum and actuval traveling and incidental expenses, and
not to excecd §4 per diem in Hen.of subsistence when actually employed
on duty ifA the fleld away from home or designated beadquarters,
£20,000.

Mr. ROBINSON. Mr. President, I would like to have a brief
explanation of the amendment.

Mr. SMOOT. The House provided for five Indian Service
inspectors. The Commissioner of Indian Affairs came before
the committee and while he did not ask for any increase in the
amount of the appropriation, he did ask for an inerease in the
salary of the one Indian Service inspector whose duty it is to
travel all over the United States and examine the work of the
other four inspectors.

Mr. ROBINSON. To inspect the inspectors?

Mr. SMOOT. That Is frue. Any question that arises at any
of the headquarters, which can not be settled directly by cor-
respondence with the department, is referred to this inspector
and he is sent out to hold hearings on the ground. The Com-
missioner of Indian Affairs held that it is absolutely impossible:
to keep the inspector unless he is given $3,500 salary. He has
been in the service a great many years and is a very valuable
man.

Mr. ROBINSON. The other inspectors receive $2,50072

Mr. SMOOT. Yes.

Mr. ROBINSON. Very well

Mr. SMOOT. The Sepator will notice that we did not in-
crease the total amount of the appropriation of $20,000 for tha
service, That the committee refused to do.

The amendment was agreed to.

The reading of the bill was resumed.

The next amendment of the Committee on Appropriations
was, under the subhead “ Indian lands,” on page 19, at the end
of line 18, to increase the appropriation for survey, resurvey,
classification, and allotment of lands in severalty under the
provisions of the act of February 8, 1887, etc., from * $50,000 "
to * $56,000.”

The amendment was agreed to.

Mr, HARRISON. Mr. President, T desgire to offer an amend-
ment. Wounld the Senator from Utah prefer to have me wait
until the committee amendments arve disposed of?
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Mr. SMOOT. I would prefer to get through with the few
committee amendments that we have before other amendments
are submitted.

Mr. HARRISON. Very well

The reading of the bill was resumed.

The next amendment was, on page 31, line 22, to increase the
appropriation for maintenance and operation of the irrigation
gystems on the Flathead Indian Reservation in Montana, ete,
from * 850,000 to * $300,000.”

The amendment was agreed to.

The next amendment was, on page 32, line 2, to increase the
appropriation for maintenance and operation of the irrigation
gystems on fhe Fort Peck Indian Reservation in Montana, ete.
from “ $15,000” to * $30,000.”

The amendment was agreed to.

The next amendment was, on page 32, line 7, to increase the
appropriation for maintenance and operation of the irrigation
systems on the Blackfeet Indian Reservation in Montana, ete.,
from * £20,000 7 to * $60,000."

The amendment was agreed to.

The next amendment was, on page 38, line 17, after the
word “than” to strike ount *$5,000” and insert * $10,000,"
80 as to make the paragraph read:

For construetion, lease, purchase, repair, and Improvement of
gchool buildings, including the purchase of necessary lands and the
installation, repair, and improvement of heating, lighting, power, and
sewerage and water systems in connection therewith, $230,000: Pro-
vided, That not more than $10,000 out of this appropriation shall
be expended for new construction at any ong school or institution
unless herein expressly authorized.

The amendment was agreed to.

The next amendment was, on page 40, at the beginning of
line 1, to strike out *$12,000” and insert * §18,000,” so as
to read:

Huskell Institute, Lawrence, Kans.: For 850 pupils and for pay of
guperintendents, including not to excecd $1,500 for printing and
issuing school paper, $170,000; for general repairs and improvements,
$18,000,

Mr. SMOOT. 1 desire to offer an amendment to the amend-
ment.  After the figures “ $18.000," in the committee amendment
as proposed, I move to insert the words “to be immediately
available.” The reason for that is that they had a fire at
Iaskell Institute recently, and we propose to make the money
immediately available in order to enable them to restore the
buildings.

The PRESIDING OFFICER. The amendment to the amend-
ment will be stated.

The Reapixe CrErx. On page 40, line 1, after the figures
“ $18,000," insert the words “to be immediately available.”
80 as to read:

For general repairs and improvements, $18,000, to be immediately
avalilable.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The next amendment was, on page 43, line 2, to strike out
“ 810,000 " and insert * $15,000,” so as to read:

Chemawa, Salem, Oreg.: For 800 Indian pupils, including native
Indinn pupils brought from Alaska, and for pay of superintendents,
including not to exceed $500 for printing and issuing school paper,
$1556,000; for general repairs and improvements, $15,000.

The amendment was agreed to.

The next amendment was, on page 44, line 2, to increase the
appropriation for Indian boarding schools, from * $2,530,000 "
to * $2,541,000.”

The amendment was agreed to.

The next amendment was, on page 49, line 3, after the word
“TFor,” to strike out “ the relief of distress among” and to in-
sert * general support and civilization of,” =0 as to read:

For general support and civilization of the full-blooded Choctaw
Indians of Mississlppi, including the pay of one speclal agent, who
shall be a physician, one farmer, and one field matron, and other
necessary administration expenses, $10,500; for their education by
establishing, equipping, and maintaining day schools, including the
purchase of land and the construction of necessary buildings and their
equipment, or for the tuition of full-blood Mississippi Choctaw Indian
ehildren enrolled in the publie schools, $20,000; for the purchase of
lands, including improvements thercon, not exceeding B0 aeres for
any one family, for the use and occupancy of said Indians, to be
expended under conditions to be prescribed by the Secretary of the
Interior, for its repayment to the United States under such rules and
regulations as he may direct, $4,000; for the purpose of encouraging

Industry and self-support among sald Indlans and to aid them in
building homes, in the cultore of fruits, grains, cotton, and other
crops, $8,000; which sum may be used for the purchase of seed,
animals, machinery, tools, implements, and other equipment necessary,
in the discretion of the Secretary of the Interior, to enable said
Indians to become self-supporting, to be expended under conditions to
be prescribed by the Secretary for its repayment to the United States
on or before June 30, 1930 ; in all, $42,500.

The amendment was agreed to,

The next amendment was, on page 51, line 7, to increase the
appropriation for expenses of administration of the affairs of
the Five Civilized Tribes, Oklahoma, and the compensation of
employees, from $150,000 to $165,000.

The amendment was agreed to.

Mr. KING. Mr. President, I should like to ask the chairman
of the committee whether any provision has been made for the
Indians in San Juan County, Utah, and San Juan County,
Colo., particularly those who belong to the tribe that re-
cently, it was alleged, was in revolt. The senior Senator from
Utah is familiar with those Indian troubles. The contention
was made at that time that these Indians had been deprived of
the lands which they and their progenitors had oceupied for
centuries; that the whites had taken possession of the lands
which belonged to them; at least, which they claimed: that
the Government had given to the whites the title to the lands,
and that the Indians were left without any support whatever
from the Government.

1 was in Utah at the time of the alleged outbreak and I re-
member telegraphing to the Indian Bureau and to the Secre-
tary of the Interior. A promise was made that those Indians
would be cared for; that they would be taken to some reser-
vation or, at least, would receive an allotment of lands some-
where, so that they could be properly cared for. T should like
to ask whether any steps have been taken to care for those
Indians.

Mr. SMOOT. The only items for the Utah Indians, and I
may say, also, for Colorado Indians as well, is an item of
£3,000 for the Southern Utes and $15,000 for the Ute Mountain
Indians, They are on the border line between Utah and Colo-
rado. Those appropriations have nothing to do with the
Paiutes in Utah, to whom the junior Senator from Utah refers.
The other appropriations contained in the bill for Indians in
Utah are—

Utah: Goshute (Goshute, $3,500; Paiute, $800; B8kull Valley,
£1,500), $5,800; Ulntah and Ouray, $15,000;

I do not think there is any direct appropriation to take care
of the Indians who were in trouble in San Juan County last
vear. 1 recall the disturbance that took place at that time;
but there has been no estimate, 1 will say to my colleague, for
an appropriation covering the matier to which he has re-
ferred, and there is no appropriation carried in the pending
bill.

Mr. KING. Mr. President, I very much regret that the In-
dian Bureau did not bring this matter, as I understood it would,
to the attention of the Budget Burean; for here is a case, as I
understand the facts, which ecalls for relief. A number of
these Indians living on the border between Utah and Colorado,
being a portion of the time in Colorado and a part of the time
in Utah, have been crowded by the whites coming into that
district from the lands which they formerly occupied. They
have been driven out of the fertile lands, the lands along the
streams, =o they claim, into regions which, if not inaccessible,
are not fertile and which do not afford them an opportunity
of making a living. There have been outbreaks for a number
of years because these Indians felt that they were being robbed
of their lands. While the Government has been generous in
caring for other Indians, it has done nothing for this tribe.
It may be that they are the remnants of a number of tribes.

Only last summer it was alleged that Chief Posey, the head
of the tribe, was leading a revolt. The marshal was sent from
Salt Lake City upon a telegram, as I understood, from Wash-
ington, and there was a great deal of excitement over the
alleged outbreak of the Indians. The result was that old
Posey was killed. Whether or not others were killed, I do not
now recall.

As I stated a moment ago, I telegraphed to the Interior De-
partment and to the Indian Bureau insisting that some steps
be taken suitably to care for these Indians. My own opinion
is—and I tender it with a good deal of hesitation, because I
do not have all the facts—that these Indians have not been
properly and fairly and bumanely dealt with by the Govern-
ment. The Government has taken the lands which they occu-
pied, has had a portion of them surveyed, and has disposed of
them to white people. Cities and towns have been erected in
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certain parts of the territory formerly occupled by these In-
dians and their forefathers for generations anterior to ‘this
time; these Indians, now few In number, are congested in
little narrow gorges and are moving about because of their
inability to make a living. No provision is made for teaching
or educating them; no allotments, I have been advised, have
been made of any lands to them; and they are vagrant and

fugitive Indians,
Mr. President, may I ask the Senator from

Mr. FLETCHER.
Utah a question?

The PRESIDING OFFICER. Does the Senator from Utah
yield to the Senator from Florida?

Mr. KING. I yield. 7
]‘.\lr. FLETCHER. About how many of these Indians are
there?

Mr. KING. My understanding is that there are somewhere
between 100 and 200 of them remaining, It does seem to me,
Mr, President, that when we so generously deal with other
Indians we fail in our duty when we leave these Indians dis-
possessed of their property and without any means of support
whatever,

I should like to ask some member of the committee whether
the committee would object to an amendment to the pending
bill which would authorize the Indian Bureau out of funds
which it may have availnble, if it has any, to take care
of these Indians, or whether an amendment would be per-
mitted requiring the Indian Bureau to allot to these Indians
on the Government domain in some suitable place—not some
arid waste or some mountainous district where they could not
subsist—some lands susceptible of irrigation or of being
farmed, so that they could at least partially support them-
selves, and then receive such contributions from the Govern-
ment as the circumstances might require?

Mr., SMOOT. I beg the Senator’s pardon. My attention was
diverted for a moment.

Mr. KING. I asked the chairman of the subcommittee
whether a point of order would be raised against a suitable
amendment requiring the Indian Bureau to allot to these In-
dinnus suitable lands from which they might obtain a livelihood
and to give to them such sums as may be pecessary to save
them from want and starvation?

Mr. SMOOT. Mr. President, I know the situation just as
well as does my colleague, and I think the estimate ought to
have come fo Congress in the regular order. I will have to
say to my colleague, however, that, notwithstanding my in-
terest in an item of that kind and my knowledge as to its
necessity, under the cirecumstances I would have to make a
point of order against it.

Mr. KING. May I ask the Senator in charge of the bill,
and particularly those members of the committee who are also
members of the Committee on Indian Affairs, if they will take
the matter up with the Indian Bureau with & view to having
upon some future bill a provision engrafted that will deal
with the situation before the adjournment of Congress?

Mr. SMOOT, If a regular estimate should come from the
Bureau of the Budget, I 'have not any doubt but what the
committee would eonsider it, and more than likely faverably;
but I ean not speak with certainty as to that I will say to
the Senator, however, that if it were possible for me to put it
upon the bill, knowing the situation as I do, I should be glad
to do it, 'but it is impossible.

Mr., KING. I appreciate the fact that it would be subject
to a point of order, and 1 do not want to wiolate the rules of
the Senafe; but the exigencies are such, it seems to me, as to
eall for some quick action upon the part of the Indian Bureau
to take care of this problem, because there may be anether
emeute; we are apt to have another outbreak, beeause those
Indians resent what they conceive to be the harsh treatment
of the Government toward them.

dr. CURTIS. Mpr. President, the Government has frequently
taken eare of such bands of Indians, and I suggzest that if the
Benator will write a letter to the chairman of the Committee on
Indian Affairs I am sure the committee will take the gquestion
up with the department in the hope of securing from them some
recommendation.

Mr, KING. I shall be glad to accede to the suggestion of the
Senator from Kansas.

Mr. FLETCHER. Mr. President, the matter I am about to
bring up is rather out of order, but we can dispose of it very
quickly. 1 ask the Bemator in charge of the bill to turn back
to page 47, where, between lines 21 and 22, there is an item
appropriating $10,000 for the Seminele Indians of Florida. I
offered an amendment to nmke that §20,000.

The situation there is—and I will be very brief—that &10,000
will not do for these Indians what is eonsidered, especially by

those familiar with the sltuation there, to be the proper and
Jjust and the advantageous thing for the Government as well
as for the Indians, For instance, the Indian agent is Capt.
Luclen A. Spencer, who was a chaplain in the service during
the World War. He is a most admirable man, thoroughly in
love with the Indians, and desirous of deing what will be for
their well-being, He was out of pocket some $1,200 last year
for items which were not covered by the appropriation; and
yet he has kept on looking after those Indians. He has recom-
mended very sirongly that the Government ought to allow
him $2,000 for the purchase of hogs, in order that the Indians
may grow hogs and thereby, In a way, become self-supporting,
and also an item of $3,000 for the purpose of purchasing some
cattle, in order that they may raise eattle, his idea being to
::::;1:2 the Indians to be self-supporting and give them an oppor-
¥ |

They have a reservation provided by the State and by the
Federal Government together ample to accomodate tyhem.
There are some 650 of these Seminole Indians. At the close
of the Seminole War they were ordered out to Indian Terri-
tory, and they never could be persuaded to go. They insisted
on staying there, If they had gone out west, some of them
would have been vastly rich mow and greatly improved in
their circumstances; but as they were pressed to go they got
farther back into the Everglades, where they were out of
reach of all civilization, and they lived for years by fishing
and hunting and selling alligator skins and bird plumes and
that sort of thing. Now the Everglades are being reclaimed,
and their old hunfing grounds are being taken away from
them, the game is *being taken away from them, and they
need help.

Captain Spencer not only looks after them as to their physi-
cal needs, but he provides them with medical attention and
school facilities and that sort of thing. It is a great pity
that he can not be allowed enough to enable him to lay the
foundation for their self-support, to purchase for them a few
hogs and a few cattle, and let them raise these hogs and cat-
tle on their reservation. I have offered an amendment to
make this $20,000 instead of $10,000. I presume it Is subject
to a point of order.

Mr. BMOOT. I want to call the Senator's attention to the
fact that in 1922 the appropriation was $8,000; in 1923 it
was $7,000; in 1924 it was $7,000; and the House and the
Senate committee agreed to an inecrease to $10,000. That
estimate Tor $10,000 was sent up, I think, for the very reasons
named by the Senator; but we only had an estimate for $10,000,
and we granted an increase in this appropriation of $3,000
over the existing law.

Mr., FLETCHER. Over the previous appropriations.

Mr. SMOOT. Over the appropriations for the two previous
years, and $2,000 over 1922,

Mr. FLETCHER. I realize that. Those appropriations
have been teo small. T should be very willing to trade with
the Senator, and make it $15,000.

Mr. SMOOT. I should like to accommodate the Senator,
but I can not do it.

Mr. FLETCHER., Then I can not say any more. The
geng&r assures me that there was no estimate bevond the

10,000.

Mr., SMOOT. No; there is no estimate above the $10,000.
We gave every dollar of the estimate,

The PRESIDING OFFICER. The Secretary will continue
the reading of the bilL

The reading of the bill was resumed.

The next amendment of the Committee on Appropriations
was, on page 54, line 15, to reduce the appropriation for sup-
port and civilization of Indians at the Klamath (Oregz.)
Agency, ete., from $125,000 to $110,000.

The amendment was agreed to.

The mext amendment was, on page 55, at the end of line :2,
to reduce the total appropriation for support and civilization
of Indians under the jurisdiction of certain agencies, ete,, from
§1,275,800 to $1,260,800.

The amendment was agreed to.

The next amendment was, on page 59, after line 13, to strike
ont:

For one-half the cost of the construction of a bridge across the
Washita River within the Kilowa Indian Reservation, Okla., on the
road between the agency and the Riverside Boarding School, not to
excead $£8,000, from the tribal funds of the Kiowa, Comanche, and
Apache Indians, under such rules and regulations as the Secretary
of the Interior may prescribe; to be available only when the proper
authorities of Caddo County, Okla., sball have provided funds to de-
fray the remainder of the cost of said bridge.
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The amendment was agreed tos
The next amendment was, on page 59, after line 22, to insert:

For the construction of steel bridges across the Rio Grande within
the Cochiti and San Juan Pueblo Indian grants, New Mexico, under
the direction of the Becretary of the Interior, $82,200 (reimbursable).

The amendment was agreed to.

The next amendment was, under the subhead: * Bureaun of
Reclamation,” on page 66, line 14, after the word “ operations,”
to strike out “ $765,000, of which not to exceed $250,000 may
be expended for the comstruction of a. hydroelectric: power
plant at the siphon drop on the main. canal: Provided, That
no part of said sum of $250,000 shall be expended until con-
tracts have been entered into by a majority of the water-right
applicants and entrymen, for the lands to be. charged with the
cost. of sald hydroelectric power plant in the manner provided
by section 4 of the reclamation extension act approved August
13, 1914 (38. Stat. L., p. 686), wherein said water-right appli-
canfs and entrymen shall agree to repay the cost of said power
plant chargeable against their lands, in 12 equal annual in-
stallments, commencing December 1, 1825,” and to insert
* §515,000,” so as to make the paragraph read:

Yuma projeet, Arizona-California: For operation and maintenance,
continuation: of construetion, and Incidental operations, $515,000.

Mr, ASHURST. Mr. President, on page 66, beginning after
the word * operations,” in line 14, and down to and including
line 1 on page 67, appears a Senate amendment. The amend-
ment is so vital that I am obliged to discuss it; but I will
reduce my remarks to all possible compactness, and I assure
the chairman that I certainly do not wish to delay this bill.

First, I must correct an error which I made in my speech—or
my tangential outburst, as I prefer to call it—on Febrnary 11
regarding this item; but I can make the correction with more
facility by reading a letter I have received.. The error arises
only from the circumstance that I said that the Southern Cali-
fornia Edison Power Co. had caused this amendment to be
stricken out. I misecalled the name of the company. It was the
Southern Sierra High Power Co. The letter is from Mr. B. F.
Fly, president of the Yuma Mesa Unit Holders' Association,
at Yuma, Ariz. It reads as follows:

WasHiNGTON, D, C., February 18, 192}
Hon. HeExry T. ASHURST,
United States Senator from Arizona, Washington, D. O.

My Dear Spxaron: I was gratified this morning to read the Benate
proceedings of yesterday in the CoxcrESsioNAL Recorp and to see that
you so vigorously took exception to the ellmination by the Committee
on Appropriations of the $250,000 item for the construction of a
power plant at Yuma for the benefit of Yuma project and the Yuma
Mesa auxiliary project.

Permit me, however, to call your attentlon to the fact that instead
of it being the Bouthern California Edison Co. direetly Interested in

the elimipation of this item, which proposes a: Government-owned:

power plant at Yuma, that it is the Bouthern Slerra High Power Co.,
which, T am told, is largely, owned and dominated by ome of your
fellow Senators.

Yuma is at the very tall end of this Southern Sierra Power Co. line,
which is reputed to be the longest high-power line in the world, it
being something like 600 miles in length. This company was indueced
to extend its power line from Andrade, Calif., where the Imperial Valley
frrigation district has its intake, to the city of Yuma, by Messrs. I, F,
Banguinetti and Frank L. Ewing. This company at the time the
15-year contract was entered into granted to SBangminetti & Ewing the
exclusive nuse for the Yuma térritory of all the electricity generated by
the Slerra company’s line; however, Sanguninettl & Ewing permitted
this contract to be changed so that the local power, water, and light
company In Yuma could obtain its power for city purposes under the
same terms and at the same price that the power was furnished to
Sanguinettl & Ewing; this, as my recollection serves me, was 2 cents
per kilowatt hour for the first 100,000 kilowatts, 13 cents per kilo-
watt for the next 100,000 kilowatts, 13 cents per kilowatt for the next
100,000 kilowatts, and 1§ cents per kilowatt for all over and above that
amount, Sanguinetfi & Ewing practically putting up a cash bond guar-
anteeing that they would consume not less than $2,000 worth of electrie
energy per month. After this contract had been in force for two or
three years the Southern Sierra High Power Co. made application to
the rate-fixing board in Califérnia, known as the State Railway Com-
mission, for an increase In the price fixed in the contract, alleging, as
I understand it, that they were not making sufficient profit to malntain
their line to Yuma. This ratefixing board, bpotwithstanding the
written contract, raiged the rate to 2.6 cents per kilowatt for the
first 100,000 kilowatts and then graduoated lo the same ratio dewn to
the Jowest figure.

In the meantime Banguinetti & Ewing had gone to tremendons ex-

penseé in erecting high-power lines all over Yuma Valley and to Yuma.,

Mesa.. All our cotton gins were induced’ to electrify their plants; but
when this abnormal raise in prices came; contrary to the contraet, all
the gins and other institutions that were vsing electricity for power
canceled their contract with Sanguinetti & Ewing.

I merely, state this incident to show you the greedy proclivities of
the Southern Sierra High Power Co.

‘When the Reclamation Service erected the power plant to pump the
water from the east main canal to “ my beloved Yuma Mesa,” 1t was
necessary, of course, to obtain power for pumping purposes from the
Bierra High Power Co. through Sangulnetti & Ewing. My offhand im-
pression is that the Reclamation Service is furnished this power at
cost, plus a certain percentage, but even that figure makes electrie
energy so expensive that thla last year it cost all of us who own land
on the Yuma Mesa $15 per acre for operation and malntenance, the
greatest item of which is the cost of electric energy furnished by the
Bouthern Sierra High Power Co. through the local firm above raferred
to. Fifteen dollars per acre for pumping water onto citrus-fruit lands
makes it so burdensome that the Government itself through its Reclama-
tion Service realizes that Yuma Mesa, which you know is the only frost-
less distriet'in the United States, could not be successfully maintained
under this high cost for electric energy to pump the water necessary to
irrigate those lands. It was, therefore, determined by the Reclamation
Bervice to erect a power plant' at what is known as the siphon drop
where, ever since the construction of the Yuma project, 1,100 horse-
power has been daily going to waste. The reclamation officials fizured
that this power plant, to cost in round numbers $250,000, would gen-
erate enough electrieity not only to lift the water onto the Yuma Mesa,
pump all the drainage water out of the valley, but wonld also furnish
sufficient eleciric energy to run the Reclamation Service machine shops
on the Yuma project. It was estimated that this plant would pay for
itself within six years, and thereafter it would be a perpetual source
of income to- the Yuma project, and by furnishing its own power would
reduce the cost of pumping water onto the mesa by at least one-half.

You can therefore readily see why those Interested in the Southern
Bierra High Power Co. line that is now furnishing this electrle energy
at snel an abnormally high cost are objecting to the Government
erecting a $250,000 plant, because it takes just that much profit away
from this grasping, greedy corporation.

I think 1f you will refer to the records In the hearing before the
House Commiftee on Reclamation a couple of years ago you will find
where one of your fellow Senators admitted that he was one of the
owners of this company, and I, therefore, congratulate you on calling
the attention of your fellow Senators, as you mildly put it, to the
probability that the power companies had this item stricken from the
bill. T would consider it an outrage if thia Item were ultimatoly
eliminated from the Interlor Department appropriation bill. It is one
of the most just items in that entire bill, and I trust you will exercise
your every energy in seeing that this item is finally adopted by the
Henate.

It was first asked for by the people of Yuma themselves ; it was asked
for by the project manager of the Yuma project; it was recommended
and estimated for by the Director of the Budget; it was recommended
by the Department of the Interior, and the item passed the Houose of
Represeniatives by a unanimous: vote, plainly indicating that they
appreciated’ the necessity for this appropriation.

With highest consideration.
Faithfully yours, B. F. Fiy,
Presgident Yuma Mesa Unit Holders’ Association.

That letter, I think, is a fair résumé. I read from the hear-
ing before the House committee on this bill:

For the year 1924 users of electrlc current on that project will pay
for electric current $48,800, approximately; for 1925, $57,000; for
1926, $66,000; for 1927, $78,000; for 1928, $78,000; for 1929, $78,000;
for 1930 ; $78,000; whereas if this advance were made, so that' requisite
electric current could be generated by the project, the savings would be
as follows.

T again read from the testimony of Mr. Weymouth, the engi-
neer for the Reclamation Service, than whom there is no more
able public servant, who said:

The savings which could be effected by building the siphon drop
power plant—

That is, by building this hydroelectriec power plant—
are estimated as follows:

1924 $£31, 100
1925 ~= 40, 000
1928, 49, 000
1927 563, 000
1928 53, 000

And down through the subsequent years the saving would be
about the same, so says Mr. Weymouth ; and the entire cost of
the propesed power plant wonld be covered by the savings in six
years. Hence there can be no doubt as to the desirability of
installing this power plant at the earliest date, provided suit-
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able contracis can be entered into guaranteeing the return of
the cost. Mr. Weymouth further says:

The Mesa unlt of the Yuma project 18 not able to finance the con-
struction of the power plant and there appears to be no way to secure
funds for its construction unless they can be secured from the reclama-
tion fund. To do this it will be necessary to have some guaranty as to
payment, The following plan is suggested :

(a) The Yuma project to vote supplemental construction, build the
plant, and operate it.

(b) The Yuma project to receive power at net cost,

(e} The Mesa to pay a fixed rate in excess of actual cost for power
recelved ; say, 2 cents per kilowatt hour.

(d) The net returns from power used by the Mesa to be applied to
the repayment of construction cost.

(e) The gross returns from sale of surplus power to be applied to
reduction of operating costs until fully covered, then to repayment of
construction cost.

Mr. President, T assert that if this amendment proposed by
the Senate committee is agreed to it will be a flagrant disregard
of public right, will be an injustice upon a community which
is already making a brave effort to sustain itself,

Senators will not forget that what is usually the third largest
river in the United States, and at times the gecond largest—
the Colorado—debouches into the Gulf of California about 105
miles below this project ; that that is a temperamental and erratic
river, most flashy in its performances, Yet there is the Yuma
project on the bank of the river, and this project has been re-
quired to hold in & fixed channel the mighty sweep of those
treacherous waters, for when the aggressive cutting edge of
the river begins fo eat into the sand, like a mighty giant with
steel claws, it digs the banks away and overwhelms, destroys.
and carries away rich farms which represent the results of
many years of hard labor and rigid economy on the part of the
people of that eommunity.

Yet those people at Yuma have made a titanic effort to con-
trol that river, and they have measurably succeeded. I am
bound to say that the leclamation Service has extended all the
lielp within its power. Every energy at the command of the
Reclamation Service has been employed In times of danger to
assist in holding that raging river in check. The waters to
irrigate by gravity are taken out of the river about 14 miles
above Yuma on the west side of the river; flows down the side
of the river in a large canal; is then siphoned under the river,
and at the siphon there is a 10-foot drop, at which point it is
proposed to generate hydroelectric power for the project and
to pump wuter to irrigate the mesa, to drain the valley, and to
take care of the other needs and requirements of the project
so far as electrie current is concerned.

The company which I mentioned before, the Southern Sierra
High Power Co., has been and is now delivering this electric
current. I am not complaining because the Southern Sierra
High Power Co. or one of its subsidiary or allied companies
delivers the current. I am not complaining. They had a right
s0 to do. I do not make that feature a matter of complaint,
because it is a subject in which both sides were agreed, and
say in passing that the current was furnished and delivered at
an extraordinarily high price,

The landowners and water users of the Yuma project per-
ceive an opportunity to generate hydroelectric power and to get
relief from high rates for current charged by this Southern
Sierra High Power Co. and its allied companies by building
their own hydroelectric power plant. They have asked for an
advance of $250,000. It was estimated for by the Director of
the Budget; it was estimated for by the Interior Department : it
passed the House of Representatives; Senate hearings were
held. A stenographer was present to take down most of the
hearings, but as soon as they reached this item the stenographer
was strangely absent. I do not know what the reasons were,
It was unfortunate that the stenographer lifted his pen just as
this item was reached, because if the statements had been
reported I would have had some of the reasons for eliminating
this item, and I would have been able at least to know what
was in the minds of the committee when they eliminated this
item.

Now, one of the stockholders of the Southern Sierra High
Power Co. sits on the Appropriations Committee. I want to
ask him how he voted on this item?

Mr. PHIPPS. Certainly; I voted to cut this item out.

Mr. ASHURST. That is what I thought; and thereby you
put money into your own pocket,

Mr. PHIPPS., But

Mr, ASHURST. There is no “but” about it. When you
voted fe cut it out you voted to put money into your own
pocket and to deprive the farmers of the valley there of the

right to have their own power plant. You should have said,
“1 refuse to vote.”

Mr. PHIPPS. I warn the Senator not to impute motives,

Mr. ASHURST. I do not care anything about your warnings.

The PRESIDING OFFICER. The Senator declines to yield,

Mr. ASHURST, Yes; I yield to the Senator, if he wishes to
ask me a question,

Mr. PHIPPS, I wish In my own time to make a full and
complete statement.

Mr. ASHURST. The Senator had better call it a confession.

Mr, PHIPPS. It will not be. It will be a statement that I
shall be proud to make on the floor of the Senate.

Mr. ASHURST. There is such a thing as being above pride
and below pride.

Mr. PHIPPS. Yes; there Is. I came to the Senate, Mr.
President, without one pledge or promise outstanding. I have
held my place here, T belleve, devoting my time to the service
of my country. I have never been approached by any indi-
vidual or company or the representative of a company improp-
erly, nor have I been at any time asked how I should vote, nor
has an attempt been made to induce me to favor any particular
measure. I sat as a member of this committee, as was my per-
fect right. The committee did not have any hearing on this
particular item at the time it was first considered and no com-
munication whatever had been received from the Southern
Sierra Power Co, The chairman of the subeommittee, the Sen-
ator from Utah [Mr. Saoor], and myself both noticed in the
bill this item for a power plant, and also an item for a power
plant in the Boise (Idaho) project, together with one or two
items that were units or projects already under way, and it was
beyond question the sentiment of the committee that no new
expenditures should be authorized until after the report of the
fact-finding committee is available for the Department of the
Interior and for our committee.

Mr. President, reference was made In the letter which the
Senator read—I did not catch the name of the man who signed
the letter——

Mr. ASHURST. Having said what I have, I feel under
obligation to him to yield to the Senator, but I do not want
indefinitely to prolong my remarks. The letter is signed by Mr.
B. F. Fly, president of the Yuma Mesa Unit Holders’ Associa-
tion. I know Mr. Fly. I may not agree with him on some
public questions, but I have no reason to doubt that his state-
ment is fair and aceurate.

Mr. PHIPP'S. Mr, President, will the Senator yield?

The PRESIDING OFFICER. The Senator declines to yield.

Mr. ASHURST. Let me say a word so this controversy will
be reduced to the narrowest limit. I do not make it a matter
of criticism that the Senator is Interested in any power com-
pany. He has the right to be interested. I do not make it a
matter of criticism that the Senator as a Senator is interested
in power companies, He has the right to be. I would be a fool
to pretend any criticisin for that reason. The objection whieh
I level—and I believe when the Senator reflects he is bound to
see the force of it—is that it does not become a Senator who is
a stockholder in a power company, be it large or small, when
legislation is brought out that creates electric energy that would
come into competition with the energy which is furnigshed at
high prices by the company in which he is interested, to vote on
the question. That is my eriticism.

Mr. PHIPPS. Mr. President, will the Senator yield?

Mr. ASHURST. I want to ask the Senator now if he did not
testify before the House committee a year or so ago——

Mr. PHIPPS. I did.

Mr. ASHURST. That he was a stockholder in those com-
panies?

Mr. PHIPPS. I did.

Mr. ASHURST. I have a right to make it a matter of
eriticism that he sat on a committee and voted to prevent appro-
priations the result of which would raise up an agency in com-
petition to his own business affairs.

Mr. PHIPPS. Mr. President——

The PRESIDING OFFICER. The Chair desires to read this
part of Rule XIX, so that Senators will govern themselves ac-
cordingly :

No Benator in debate shall, directly or indirectly, by any form of
words impute to another Benator or to other Senators any conduct or
motive noworthy or unbecoming a Senator,

Mr. ASHURST. I am glad the Chalr read the rule. I would
not have known it if he had not read it. I thank the Chair.
I want the Chair to hold me to a striet account for what I say.
I am not going to say anything nnparliamentary. If I do say
something unparliamentary it will be true no matter how un-
parliamentary it may be.
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Mr. PHIPPS. Mr, President—

The PRESIDING OFFICER. Does the Senator from /Ari-
zona yield to the Senator from Colorado?

Mr. ASHURST. I do.

Mr. PHIPPS. On the first point, I said I voted for it. I dld
in this way——

Mr, .AEHURST. That 4s, the fenator voted for the ameénd-
qnent?

Mr, PHIPPS.

to explain how the subcommittee acted. The subcommittee had,
the House hearings, from which the Senator has read, and con-|

gidering the item they said it was unwise at this time to ap-
ppropriate $250,000 for the power planf. There was no definite

‘vote taken. It was a consensus of opinion, the unanimous opin-

fon of the subcommittee that it should go out. It was 80 Te-
ported to the whole committee, and it went out.

I believe, Mr. President, that I am fair minded enough to|
know when any vote of mine might possibly be affected by any |
property interest which I may have. I think that I am con-
scientious enough to refuse to vote on any question where I,
think there might be a suspicion of my being influenced by any
property possession of mine.
with the committee in this matter of eliminating the item at
this time for various reasons which I sghall discuss in my own,
time. However, I want to say this—

Mr. ASHURST. I yield further.

Mr. PHIPPY., With reference to the point that I appeared
before the House comndittee a year ago and admitted that T

I felt that it was my duty to go.

was interested as a stockholder in the helding company of

which the Southern Sierra Power Co. is a subsidiary—yes, I
appeared before the eommittee on request. It was with rela-

tion to the erection or the building of a dam at Boulder Oan-

¥on. My testimony was taken @s being opposed to the propo-
sition until other dam sites farther up the river had been
developed. Then the guestion was put to me, “Are you a stock-
holder or interested in ene of these power companies?"” I
admitted that I was. I do not recall the exact wording of the
te<fimony, but I think the guestion came up as to whether or
not the power company was opposed.

My reply, if the Senator will look up the testimony, was, in
effect, that if the dam was constructed at Boulder Canyon it
seemed to me it would be greatly to the bemefit and to the
interest of the power company in which I was interested,
becanse it had a restricted output and would thus have addi-
tional low-price power available, which it could purchase .and
deliver to its customers. In ofher words, I appeared before
that committee opposing a project which, apparently, the com-
pany in which T was interested was opposing but which, as a
matter of fact, it was not opposing and never has oppesed, so
far as I am aware, and which, as a matter of fact, would
‘greatly beneflt it and will benefit it when it is comnstructed.

Mr. ASHURST. I am not challenging what the Senator said,
but T read from the hearings of June 28, 1922, on House bill
11449. I read from the bottom of page 192:

Mr., HAYDEN—
Mr. Haypexn I8 a Representative from Arizona—

Would you object to my asking you a personal guestion at this time?

Benator PHirrs. No,

Mr. 'HAYDEN. 1 have been told that you have considerable financlal
interest yourself In the California power companies. TIs that true?

Senator PHIPPS. 1 am Interested and have been for years in one of
the smaller companlies out there and in A company that, by the way,
has furnished hydroelectrie power to the Imperial Valley.

Mr. Haypes, 'What company is that?

Benator Pmmpps. The Nevada & California Electrleal Corporation.
1 think they furnish ‘the Tmperial Valley with eurrent through one of
their subsidiaries, elther the Holten Power Co. or the Southern Slerrn
Power Co. I am not familiar with the detalls of the business, because
1 have no part in the management; but it goes without eaying that
‘having -established distribution lines in there any further ‘@evelopment
‘of hydroelectric power in 'that neighborhood would put that company
4n am ideal position, as It would benefit through being allotted its pro-
portionate share of the hydroelectrie power developed.

Mr. BWING—

He Is a Representative from California—

You are ghort of power now, are you not?
Benator PHIPPS. I do not think so.

T will compact my argument as best I may. Here is an
irrigation project trying to contrel the Colorado River, and
which has done ‘so with a measurable degree of success. Here
are ‘the people paying around 2.64 eeuts per kilowatt hour
for hydroelectric current. Here they are paying '$48,000 one
year; $58,000 another year; $068,000, '$78,000, apd so on in

the future for hydroelectric power,

I again assert that up
to this point nobody has done amything of which complaint

|| ‘can be made.

The Senator from Colorado seems to think that I am indig-
nant because he has some stock in a power company. Not at
all. Xt Is no concern of mine or anybody's else how much his
company—whether his holdings are small or large—charges for

|| turrent ; but when those farmers who are making a great effort
1 voted to strike it out in this way. I want

to reduce their expenses-and pay the Government what they owe
1o 'the Government, try to secure a hydroelectric plant under
and by which they would save enough in six years to pay for
that plant, and then own the plant besides, the Senator from
Colorado, sitting as a member of the committee, votes against
them. T say—and T hope, Mr. President, I am not uonparlia-
‘mentary, because the Chair is familiar with the rule, and if
what I say transcends the rule I stand corrected.

Mr. BORAH and Mr. DIAL addressed the Chair.

The PRESIDING OFFICER. Does the Benator from Ari-
zona yield; and if so, to whom?

Mr. ASHURST. I yield to the Benator from ITdaho.
think he rose first.

Mr, BORAH. There Is one fundamental prlnclple underlying
this contest which I think we ought to accentuate, and that is
the question of developing power by the Government as it comes
in conflict with the furnishing of power by private corporations,

Mr. ASHURST. That is a very valuable contribution to the
‘discussion. 1 am glad the Senator mentioned 1it.

Mr. BORAH. We are really meeting that important issue in
these two particular items. I am just as much concerned in
seeing the Government go ahead and develop its power as I
am in favoring particular enterprises which may be involved in
this controversy.

Mr. ASHURST. 1 believe that. I now yield to the Senator
from South Carolina.

Mr., DIAL. I merely wished to ‘inguire of the Senator as to
what use this power is put?

Mr. ASHURST. The power is required on the Yuma project
for three particular purposes. One is for the headguarters
camp, where the machine shops are lecated. Another is for the
valley drainage. Irrigation is mot only ‘a matter of putting
water on the land, but you must drain it. The other is for a
pumping plant, There is a mesa ‘of 45,000 acres, about 3,200
acres now being irrigated, of very rich soil, and water mmst be
pumped up there. It requires hydroelectric power to do that.

Mr. NORRIS. Mr. President, may 1 interrupt the Senator
just at ‘that point?

Mr. ASHURST. I yield.

Mr. NORRIS. I have been out of the Chamber and have
not heard all the Senator has said, and if I am asking a
question which the Senator has covered T hope he will excuse
me, and I will not ask him to answer it.

Mr. ASHURST. 1 am very glad to answer the Senator’s
question In any event.

Mr. NORRIS. Where is this power plant located?

Mr. ASHURST. The Laguna Dam is built across the CGelo-
rado River about 14 miles above Yuma, The water is diverted
onto the western or California side of the river. It flows
parallel to the river in a large canal on the western or Cali-
fornia side, whence it goes under the river in an immense
siphon and is then spread upon the land on the Arizona side
of the river. Before it reaches the siphon there is a drep of
10 feet. It is proposed, and the engineer of the Reclamsation
Serviee, Mr. Weymouth, a competent man, gives it his ap-
proval, and other Government engineers give it as their judg-
ment that at that siphon drop a great guantity of hydreelectric
power could be generated and the preject be able to reduce its
kilowatt charge about ene-half, and at the end of six years it
would not only repay to the Government the $250,000 bui the
project would own its power plant as well

Mr. NORRIS. It is proposed that the Reclamstion Service
install a hydroelectric plant at this siphon?

Mr. ASHURST. At the siphon wrop, 4 miles above the
giphon.

Mr. NORRIS. That Is a part of the reclamation preject
or would become such?

Mr. ASHURST., Yes.

Mr. NORRIS. The Senator’s proposition is to appropriate
money ont of the reclamation fund?

Mr. ASHURST, It is.

Mr. NORRIS. To be repaid like any other part of the fuud?

Mr. ABHURST. It is to be repaid and will 'be repaid in gix
Or seven years,

Mr. NORRIS, That was in the VGill ‘and hss been stricken
out’?

I
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Mr. ASHURST. This item was recommended by the Secre-
tary of the Inferior, it was recommended by the Director of
the Dudget, it was recommended by the House committee, It
passed the House, and it was stricken out by the Senate Com-
mittee on Appropriations.

Mr. NORRIS. If the Senator will permit me, while the
installation of that kind of a plant is new to me, I am familiar
with the details to which the Senafor has referred. I have
seen the siphon; I have been there and know where the water
goes In and under the river and out again. I have been all over
it. However, I wanted to get an understanding as to just what
they propose to do. I was not aware of that. I think the
Senator has made that clear, but I wanted to know whether
this was simply a part or would become a part of the Reclama-
tion Service project, and that is how it happens to be in an
appropriation bill.

Mr. ASHURST. It Is an improvement on that project.

Mr, NORRIS. Exactly.

Mr. ASHURST. After it is paid for it would belong to the
landowners and water users there.

Mr. NORRIS. Yes; I understand.

Mr. ASHURST. I feel it my duty at this particular time to
indicate just how this project has struggled and how faith-
fully they have repald the Government. I will premise by
saying that if certain foreign governments which owe the
United States large sums of money would only repay fhe
United States with one-half the celerity that these irrigation
projects do we would need have no concern.

Mr. DIAL. Mr. President

The PRESIDING OFFICER.
yield?

Mr. ASHURST, I yield.

Mr. DIAL. Does not the Senator think [t is time the forelgn
governments began to get a little busy?

Mr. ASHURST, Yes; but I do not want to get off on that
subject.

Now, as to the value of the crop each year on that project, I
will say that in 1917 the value of the crop was $3,752,000: in
1018 it was $35,105,000; in 1919 it was $7,012,000; in 1920 it
was $3,328,000; in 1921 it was $2,098,000; and in 1922 it was
$2,682,000,

The number of acres cultivated last year was 55,000.

Now, as to its finances. Of the contract payments there have
become due from this project to the Government the sum of
$1,155,000. That is the amount that is due or which has become
due. Bear in mind that all the Government has ever asked
this project to repay up to date Is $1,155,000; and how much
has it repaid? It has repaid $1,081,000, leaving unpaid but
$74,000, That, in my judgment, is a superb showing on a project
that must hold in check the most erratie, the most dangerous
river in the United States, It has been done wholly by these
farmers, with the assistance of the Reclamation Service, and
because, forsooth, they have asked the Government to advance
them $250,000 to build a hydroelectric power plant they are not
met by open argument in a committee.

Mr. BORAH rose.

Mr. NORRIS. May I again interrupt the Senator?

Mr. ASHURST. I think the Senator from Idaho first rose,
I will yield to him, and then I will yield to the Senator from
Nebraska.

Mr. BORATIL
or price?

Mr. ASHURST. T will try to state the difference in price.
I will read not my own figures but the figures found on page
817 of the hearings on this bill before the subcommittee of the
House Committee on Appropriations, of which Representative
Cramron, of Michigan, was the chairman, It is shown there
that the unit price—I presume that is a fixed figure for a unit
of hydroelectric power—would be, for 1924, 2.68 cents per
kilowatt hour. If this power plant were in operation for the
year 1924, the charge would be 0.94 cent per kilowatt hour.
I repeat that for the year 1924 the charge is 2.68 cents per
kilowatt hour, while under the hydroelectric power project,
which it is proposed to build, it would be only 0.94 cent an
hour, and that scale Is maintained all the way through. In
dollars the figures are as follows: For the year 1924 they would
pay for electric current $48,800, while under the project pro-
posed to be built they would pay, for 1924, $31,100. In 1925,
at the rate of 2.62 cents per kilowatt hour, they would pay
$67,000 for current; but if we can get this item put into the
bill they would pay only $40,000 for that year. In the year

Does the Senator from Arizona

What would be the difference in the charge

1926 they would pay $66,000 for hydroelectric energy, but if
we cun get this item put into the bill for the construction of
this hydroelectrie plant, they will pay but $49,000, and so on
So, within six or seven years they would save enough

down.

money to pay for the project and, besides, would own the
project.

Mr. NORRIS. Now, Mr. President, may I interrupt the
Senator?

Mr. ASHURST. Yes,

Mr. NORRIS, I wish to ask the Senator two questions:
First, did the amendment which is stricken out propose to
supply this fund differently from the way in which any other
fund s supplied in the Reclamation Service?

Mr. ASHURST. No; I do not perceive any difference in
the way in which it is to be supplied. However, I would bet-
ter confine myself to the statement which was made by the
Reclamation Service in reference to this subject, and I will
read it to the Senator. This is Mr, Weymouth’s statement
which T have before me and is found on page 817. Mr, Wey-
mouth says: '

Since the entfre cost of the power plant would be covered by the
savings in six years, there can be no doubt as to the advisability of
developing this sife at the earliest possible date, provided snitable
contract can be entered into guaranteeing the return of the cost.

That is, to the Government.

Mr. NORRIS. The Senator from Arizona has answered my
question. It appears that in this instance the project will be
carried on in the way all other reclamation projects are con-
ducted. In other words, this is in no sense a gift?

Mr. ASHURST. None whatever.

Mr. NORRIS. But it is to be used the same as any other
moneys appropriated and used in any reclamation project?

Mr. ASHURST. Yes.

Mr. NORRIS. The next question I wish to ask, and which
seems to me very important, is this: Is there any claim made
that this improvement can not be installed for the money
estimated?

Mr. ASHURST. 1 will answer the Senator with frankness.
I have been told that one of the objections lodged against the
item is that a hydroelectric power plant can not be installed
on a 10-foot drop. As to that I do not know; I am not suffi-
ciently familiar with hydroelectric power plants to say, of my
own knowledge, that a drop of 10 feet would generate the
power which it is hoped to generate. However, engineer after
engineer, expert after expert, has testified with reference to
the matter. I say here that Mr. Weymouth Is an engineer
upon whose sagacity and judgment I have learned to depend
and whom I trust, and shall read his statement. He gives it
as his opinion that the power plant could be installed there
and the power generated. 3

Mr, NORRIS. Do any of the engineers contradict that
statement or take an opposite view?

Mr. ASHURST. There has been no such contradiction of
record that I have found.

Mr. NORRIS. Who has said or claimed that it could not
be installed because of there being only a 10-foot fall?

Mr, ASHURST. T think I ought to tell the Senator that I
have heard that it might be argued that a 10-foot drop would
not generate sufficient power. That is the only argument of
which I know,

Mr. NORRIS. The generation of hydroelectric power de-
pends on two things—one is the distance of the fall and the
other is the volume of water that falls. If a sufficlent quan-
tity of water could be made to drop 10 feet enough power
could be generated to turn the earth around on its axis.

Mr. ASHURST. 1 agree with the Senator.

It seems to me, Mr. President, that I have shown the neces-
sity of this appropriation. I have shown that it was estimated
for by all the experts; I have shown that the project not only
agrees to pay back the money but that it has already estab-
lished a magnificent record for paying back what is advanced
by the Government.

I do not want to crush out private industry; do not mis-
understand me; I want private industry to thrive; but by the
same parity of reasoning and vpon the same principle I do
not want private industry, by erushing out all governmental
operations, to have twice as much profit as It ought to take.
That, in brief, is the case.

Mr. PHIPPS. Mr. President——

Mr., SMOOT. Has the Senator from Arizona concluded?

Mr, ASHURST. I yield the floor.

The PRESIDING OFFICER. The Senator from Colorado
first rose, and is recognized.

Mr. PHIPPS. I yield to the Senator from Utah.

Mr. LENROOT. Will the Senator from Utah yield to ma
for just a moment in order that I may have a notice read?

Mr. SMOOT. I yield.
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Mr. LENROOT. I desire to give a notice, and ask that it
may be read at the desk.

The PRESIDING OFFICER. The Senator from Wisconsin
presents a notice, which the Secretary will read.

The reading clerk read as follows:
* NOTICE OF MOTION TO SUSPEND THE RULES.

1 hereby give notice that I shall move to suspend Rule XVI for the
purpose of offering and having considered by the Senate the following
amendments to House bill 5078, the Interlor Department appropria-
tion bill:

Puage 102, after line 20, insert the following:

“ For additions to medical school building, $370,000.

“ For equipment for additions to medieal school buildings, $180,000.”

I. L. LENROOT.

Mr. SMOOT, Mr. President, as chairman of the subcom-
mittee and as a member of the Appropriations Committee, I
voted to strike out the proposed provision making an appro-
priation for the Yuma project in Arizona and California. I
wish to tell the Senate why I took that action. In the first
place, let me assure the Senator from Arizona that the thought
that power was being furnished by private companies never
entered my head. It was not a question of who was furnishing
power; it was not a question as to rewarding any individual
or company, The Secretary of the Interior, however, has ap-
pointed a fact-finding commission to make a thorough inves-
tigation into all of the reclamation projects under construction
and those that have been constructed as well. I am informed
that within a very short time their report will be submitted;
but I know enough of it in advance to state upon the floor of
the Senate that there are a number of projects that are hope-
less as to their successful outcome, and if the Government of
the United States continues to put money into such projects it
is simply wasting money, There is one project covered by this
bill as to which I told the committee—and I believe the state-
ment with all my soul—it would be far better for the Govern-
ment of the United States, rather than to continue its efforts,
to say to the few settlers left upon that project, * We will
give you this money to help.pay you for what you have ex-
pended in trying to make the project a success,” for it can not
be successful in the end.

Mr. ODDIE. Mr. President——

The PRESIDING OFFICER. Does the Senator from Utah
yield to the Senator from Nevada?

Mr. SMOOT, I yield.

Mr. ODDIE. I ask the Senator from Utah to what project 3

he refers?

Mr. SMOOT. Mr. President, I have not the time to go into
them ; there are more than one, I will say to the Senator,

Mr. NORRIS. Mr. President, may I interrupt the Senator?

The PRESIDING OFFICER. Does the Senator from Utah
yield to the Senator from Nebraska?

Mr. SMOOT. Yes.

Mr. NORRIS. It seems to me, while the Senator may be
justified in not naming them, so far as this amendment is con-
cerned, he ought at least to state to the Senate whether this is
one of them.

Mr. SMOOT, I am coming to that Mr. President.

Mr. GOODING. Mr. President——

The PRESIDING OFFICER. Does the Senator from Utah
yield to the Senator from Idaho?

Mr. SMOOT. Yes.

Mr. GOODING. As the Senafor from Utah knows so much
about this matter and knows that there are projects which
ghould not be carried on, he ought to give the Senate that in-
formation.

Mr. SMOOT. I am quite sure the Senator from Idaho
knows.

Mr. GOODING. I do not know of any such project.

Mr. SMOOT. Of course, what I might tell the Senator as

to a project in his own State would never have any effect upon
him, but when that project comes up I am going to tell the
Senate the truth about it. The only interest I have in this
thing Is to lay the situation before the Senate. I will say
that as far as this project is concerned, the position I took
was that I should strike out this amendment that was adopted
upon the floor of the Senate, so that it could go into conference,
with the hope that we would have a report npon this project
from the fact-finding commission before the final action upon
the bill. I want to say frankly to the Senator from Arizona,
that that is my idwa as to this project.

Mr. BORAH, Mr. DIAL, and Mr. GOODING addressed the
Chair,

The PRESIDING OFFICER. Does the Senator from Utah
yield; and if so, to whom?

Mr. SMOOT.

Mr. BORAH.
commission?

Mr. SMOOT. The former Governor of Arizona,
Widtsoe——

Mr. ASHURST.
me at that point?

Mr. SMOOT. Just as soon as I get the names.

Mr. BORAH. I want to say here, Mr. President, that I
know who they are, but I think it is well that they go into
the Recorp. We have here, however, the reports of engineers
and other men who have devoted their lifetimes to the study
of these questions, and people who are famillar with the sub-
Ject through years of experience and observation, who have
approved of these projects.

So far as I am concerned, while I have some considerable
regard for the fact-finding commission, I do not propose to
be bound by its ultimatum when it is delivered here. I think
we are entitled to take Into consideration those who have
had Infinitely better opportunity to judge, and infinitely better
opportunity to study, and who knew something about the
subject prior to the time when they got on the train to go out
and look at it.

Mr. DIAL. Mr. President, I should like to ask the Senator
a question.

The PRESIDING OFFICHER. Does the Senator from Utah
yield to the Senator from South Carolina?

Mr. SMOOT. Yes; I yleld.

Mr. DIAL. As I understand, this money is advanced by the
Government without interest.

Mr. SMOOT. For 10 or 20 years, so the testimony shows.

Mr. ASHURST. Now, Mr. President——

Mr. SMOOT. Iet me read the testimony, then. The Sena-
tor does not take my word for anything.

Mr. ASHURST., But does the Senator refer to the Yuma
project? That is all I want to know.

Mr. DIAL. That is what I am asking about at this par-
ticular time, A

Mr, SMOOT. Yes

Mr. ASHURST. Then,
years "?

Mr. SMOOT. Because Mr. Weymouth says “ 10 to 20 years.”

Mr, ASHURST. He says “6 years,” if the Senator will
pardon me.

Mr, SMOOT. Let us see if it is 6 years.

Mr. DIAL, What I want to know is whether the Govern-
ment is lending money without interest. If so, I should like
to get some myself to develop some power with.

Mr. SMOOT (reading)—

Mr. CraMTON. Just what is It that you propose?
this money. Just what do you propose?

Mr. WeyMouTH. My idea is that we should ask them to pay for it
a8 supplementary construction after the end of the 20-year period.

Mr. CraMTON. At the end of the 20-year period?

Mr. WeRYMOUTH. Yes.

Mr. CraMTON. To run on for 10 years, 20 years more?

Mr. WexMOUTH. Yes,

Mr. CramrToN. Without interest?

Mr. WeymouTH. Without interest.

Mr. ASHURST. Mr. President, from what page is the
Senator reading?

Mr. SMOOT. From page 819 of the House hearings.

Mr. NORRIS. DMr. President, may I interrupt the Senator
there?

The PRESIDING OFFICER. Does the Senator from Utah
yield to the Senator from Nebraska?

Mr, SMOOT. In a moment. I am not objecting even to
that. I simply read this now In answer to the question of the
Senator from South Carolina.

Mr. NORRIS. I understand that. I am not finding fault
with the Senator, but I want to know whether that is not in
accordance with the reclamation law.

Mr. SMOOT. As to the original expenditure; yes.
finding fault with that.

Mr. NORRIS. I am not, either. I simply wanted the Senate
to know the facts. I will say, for the benefit of the Senator
from South Carolina—who, I judge from his question, does not
understand the status of this matter—that all reclamation
projects are based on the proposition that the money shall be
furnished by the reclamation fund and that 1t shall be paid
back in installments, being completed in 20 years, without
interest.

Mr. SMOOT. But I want to say to the Senator from Ne-
braska that Congress has acted upon that, and I do not think
any criticlsm can be leveled at that at all,

I yield to the senior Senator from Idalo.
May I ask who composes this fact-finding

Doctor

Mr. President, will the Senator yield to

why does the Senator say “20

You are asking

I am not
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Mr. DIAL. I think a good deal of criticism can be leveled
at it.

Mr. SMOOT. As long as Congress has acted upon it, T am
not going to stand upon the floor here and criticize it. That is
a thing of the past,

Mr. NORRIS. The only object I had In view was to bring
out the fact that the project would be built out of reclamation
money and the reclamation law would apply to it. That is a
law that we passed. Right or wrong, that is the law.

Mr. SMOOT. That is the law. When the reclamation proj-
ects were contemplated in the beginning, however, nobody
anticipated that we were going to create a water power to lift
water to irrigate land,

Mr, ASHURST. Mr, President, will the Senator yield at that
point?

Mr, SMOOT. Yes; T yield.

Mr, ASHURST. The Senator from Utah s successful In
many walks of life. Is he oblivious to the fact that in many
of these projects hydroelectric power is developed as a by-
product, necessarily, and it should be developed? The Senator
knows that.

Mr. SMOOT. I know that a Iittle such power is developed
as a hy-product.

Mr. ASHURST. A little?

Mr., SMOOT. Not for lifting water for irrigation purposes,
however. That is what is the matter with the Idaho project.
Who ever thought that it was possible to lift water 180 feet
to irrigate land? !

Mr. BORAH, Mr, President, who ever thought 50 years 'ago
that it would be possible to irrigate a single foot of the desert
out there where the Senator and I live?

Mr. SMOOT. Oh, well, a good deal of it was irrigated 50
Years ago.

Mr. ASHURST. Mr. President, will the Senator yleld to me?

Mr. SMOOT., I hope the Senautor will allow me to preceed.

Mr. ASHURST. The Senator now says that all of a sudden
we are trylng to develop hydroelectric power on this project,
as if that might be a matter of guilt. It would be a lack of
efficiency, it would be poor business, to allow this potential
power to go to waste; and it saves the farmer, it saves the
Government, to have this power generated.

Mr. SMOOT. The Senator said it was 80 feet.

Mr. ASTTURST. I did not say 80 feet.

Mr. SMOOT. One hundred feet, then. I think the Senator
said, did he not, that he would Ift it up a hundred feet?

Mr. ASHURST. Oh, on a mesa, .

Mr, SMOOT. That is where you have to get the water.

Mr. ASHURST. But does the Senator deny that water can

be lifted a hundred feet in this age of science, when we have |

made a whispering gallery of the skies, and have done things
that formerly the wizard’s wand would have found it impos-
gible to do? Yet the Senator is talking about some difficulty
in lifting water a hundred feet.

Mr. SMOOT. Tt is not a question of lifflng water a hundred
feet. That can be done, of course. It can be lifted a thousand
feet. The only question is, What does it cost to lift it a thou-
sand feet, and will it pay to 1ift it that high?

Mr. NORRIS. Mr, President, may I interrupt the Senator
there? -

The PRESIDING OFFICER. Does the Senator from Utah
yield to the Senator from Nebraska?

Mr. SMOOT. Yes.

Mr. NORRIS. It seems to me, as I look at It, that the par-
ticular item before us now is not a question of lifting water or
whether we can lift it any distance or whether we ought to,
but it is a question as to whether we should invest sufficient
money to harness this water, running down hill and capable
of generating electric power.

Mr, SMOOT. That is the only question. .

Mr. NORRIS. What it shall be nsed for is a different thing.

Mr. SMOOT. And whether the project is going to be a suc-
cess and wheiher it is possible to lift that water and make
it 8o that it is profitable to the man who uses the wuter.

Mr. NORRIS., Yes; that would be true whenever you decide
to lift it up to a higher elevation; but when you have your
plant completed, with the water tumbling down into this big
tuunel, the guestion as te whether it is possible to generate a
lot of electiricity there is aside from the question as to
whether it is practicable to pump, by water, suflicient water to
irrigate a mesa. That is a different proposition. If it is good
business to develop this electricty which otherwise would go
to waste, ought it not to be doné without thinking what it is
going to be used for? If it is used for irrigation afterwards,
that will be another consideration. If it can not be applied
practically for the nse of irrigation, then use it for something

eise—«-tr rctcl'l light thelr houses, to run their washing machines, and
so forth. -

Mr. SMOOT. Mr. President, I was speaking of the original
intent of the act. The original intent of the act was to de-
velop reservoirs to hold water, and from the reservoirs the
water would be taken to the land by gravitation.

Mr. NORRIS. Yes. We did not thionk, probably, when we
passed the act, that as a sort of by-product of this industry
there would be opportunities for developing a great deal of
hydroelectric energy. Now it develops, in a good many of the
projects—not all of them—that in carrying this water from
the storage reservoir to the place where it is to be used it drops
in some places quite a distance; and the guestion arises, when
that takes place, whether it is not good business, whether it
is not efficiency, to get out of it all that we can, to make
electric energy as the water goes down, without diminishing
the guantity of water or injuring it in any way, and to use
that beécctric energy for any practical purpose, whatever it
may be.

Mr, GOODING. Mr. President——

The PRESIDING OFFICER. Does the Benator from TUtah
¥ield to the Senator from Idaho?

Mr, SMOOT. Yes; I yield to the Senator from Idaho,

Mr. GOODING. The Senator refers to the 1lift of the Boise
project as 185 feet.

Mr. SMOOT. No; I did not say 185 feet. I said that in
part of it there would be a 1lift of 180 feet.

Mr, GOODING. But it is only a small part. The Senator
did not mention the rest. He did not mention the average,
The average lift on the Bolse project which he mentioned is
between 70 and 80 feet for all the land.

Mr, SMOOT. Mr. Pregident, I know projects now that are
trying to lift water 61 feet that can not make a go of it. I
know that they have lost money right straight along In trying
to Tift it 61 feet. When you begin to lift water over that,
or over 50 feet, you have to find out first what the expense of
raising the water is going to be, und whether it is going to be
profitable teo tle party who uses the water.

Mr. GOODING and Mr, ASHURST addressed the Chair.

The PRESIDING OFFICER. Does the Senator from Utah
yield, and, if so, to whom?

Mr. SMOOT. Mr, President, 1 was asked who are the mem-
bers of the fuct-finding commission. They are as follows:

James R. Garfield, of Cleveland, Ohio, Secretary of the Interior in the
Cablnet of President Reosevelt, who is thoroughly familiar with recla-
mation problems;

Thomas E. Campbell, of Pheenix, Ariz., former Governor of Arizona
and chairman of the Colorado River Basin preject, 1921 ;

Hlwood Mead, of Berkeley, Callf.,, engineer, member of American
Society of Civil Engineers and Pritish Institute of Civil Hugineers,
engineer of Wyoming 18881809, chief of lrrigation and drainage inves-
tigations United States Department of Agriculture 1897-1907, chairman
State Rivers aud Water Bupply Commission, Vietoria, Australia, 1007-
1915, consulting engineer for various frrigation works, and author of
articles on jrrigation and engineering subjects;

Oscar E. Bradfute, of Xcnia, Okio, vice president Ameriean Farm
Burean Federation 1920-21, and president of Ohlo Farm Bureau Fed-
eration, member of the board of coutrol of Ohio Agricultural Experiment
Btation ;

Julius H. Barnes, of Duluth, Minn., president United States Chamber
of Commerce ;

Dr. John A. Widtase, of Salt Lake City, Utah, director Utah Experi-
ment Station 1900-1905, president Agricultural Cellege of Utah 1907—
1916, presldent of International Dry Farming Congress 1912, and author
of articles on dry farming and irrigation subjects;

Clyde C. Dawson, of Denver, Colo,, lawyer, who has given much atten-
tion to irrigation law and frrigation subjects; and

Henry L. Myers, lawyer, former United States Senator from Mon-
tana ; while Senator was a member of the Senate Committee ou Iublie
Lands and Surveys and is familiar with reclamation and its problems,

Thoge are the members of the fact-finding commission.

Mr. ASHURST. Mr, President, will the Senator yield at that
point just for one suggestion?

Mr., SMOOT. Yes.

Mr. ASHURST. The Senator has read the list of members of
the fact-finding commission. 1 have made no assault on them.
On the contrary, the chairman of the fact-finding eommission
is ex-Governor Campbell, of my State. While he does not belong
to my party-—he is a member of the opposition party—it wouid
be impossible to tind anywhere a ‘man of higher character or
larger ability than ex-Governor Campbell. T am not making
any strictures against the fact-finding commission, but 1 say
to the Senator that the facts have heen found already in this
case. They have been found by engineers; and while 1 do not

\————'
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know what the fact-finding -commission will say on this mat-
ter, I have no doubt that they are bound to find that that project
has paid back its money, They are bound to find that they are
paying double prices for hydroelectric power. They are bound
to find that they can generate power, under all expert testimony,
for half the price they pay now,

So much for that. If I understand the Senator correctly, he
says to wait, postpone, delay, until the fact-finding commission
reports, afhough in the meantime the bill will be passed. The
fact-finding commission possibly will not report for a month;
the report will have to be digested, and this bill will be on its
way toward eternity, and another $25,000 or £30,000 too much
will be paid for this hydroelectric power. So I do not see the
foree of the Senntor's argument that we must wait for the fact-
finding commission.

Mr. SMOOT. I will tell the Senator, and then I think he will
gee the force of it.

Mr. GOODING. Mr. President

Mr. SMOOT. Will the Senator allow me to answer this
question? Then I will yield to him.

Mr. GOODING. Certainly.

Mr, SMOOT. I want fo say to the Senator that my idea
was, and I may add that I know it is the opinion of some of
the officials of our Government, that upon the report of the
fact-finding commission there will be recommended additional
appropriations for the projects recommended by the faet-find-
ing commission. I want to say to the Senator that I expect
there will be a report favorable to projects I know of which
are not in this bill, and I expeet, before this session of Con-
gress is over, that there will be legislation as a result of the
report. :

I think that is a fair answer to the Senator. I am just as
deeply interested in the reclamation of the Western arid States
as the Senator possibly can be.

Mr. ASHURST. I have not asserted to the contrary.

Mr. SMOOT. I know the Senator has not, but from tha
gtatements which have been made and from the questions which
have been asked It might appear that I am not interested in
the subject matter at all. The increases in this bill are
nearly all for reclamation projects.

Mr. BORAH. Also the decreases.

Mr. SMOOT. Yes; one decrease.

Mr. GOODING. Mr, President—

The PRESIDENT pro tempore. Does the Senator from
Utah yield to the Senator from* Idaho?

Mr. SMOOT. Yes; I yield.

Mr. GOODING. I wish to say to the Senator from Utah
that the fact-finding commission was not called into existence
to pass on the guestion whether irrigation projects were prac-
ticable or not, It was called into existence to find the condi-
tions which exist on the irrigation projeets.

Mr. SMOOT. I think the Senator is wrong.

Mr, GOODING. To go further than that, a report made after
a few short weeks of investigation can not be of any service
to the eountry at all.
gate the matter.

With regard to the lifts, the Senator speaks of some irriga-
tion project where water is now being lifted 60 feet, but that
it is not being done successfully. I want to call the Senator’s
attention to the fact that 1,600,000 farmers in this country
who are in bankruptey are not lifting water at all. They have
not any irrigation projects at all. It may be true that there
are some irrigation projects which are not very profitable
where they are pumping water at the present time.

Mr. SMOOT. The only conclusion to be drawn from the
Senator's statement is that even without lifting the water they
are bankrupt, and that if you were to put an extra burden on
them they would be successful.

Mr. GOODING. The Senator knows the condition of agrl-
culture; at least, he ought to know it.

Mr. SMOQOT, I think I do know it.

Mr. GOODING. He knows it is facing an impossible condi-
tion, and If it iz continued his eountry and mine must go back
to desert. It can not go on.

Mr. SMOOT. I want to continue on this project. I want to
tell the Senator from Arizona why I took the position that this
should go to conference. Let me say to the Senator that in the
testimony before the House committee, on page 818, this oe-
curred:

Mr., Cramrox, In this connection, Commissioner Davis, let me ask
you this question. Of course, as to the Salt River project, we are not
putting any more money into that. Dut I would like to ask you your
opinion as to whether you consider that an lusoh ent projecc?

Mr. Davis. The Balt River project?

It would take years to properly investi- |

Mr. CRAMTON. Yes,

Mr. Davis. No.

Mr. CramToN. You have already said that you did not consider the
Yuma an insolvent project.

Mr. Davis. The Yuma project, of course, has its dlfficulties. There
is a real menace in that river, and it might change the complexion of
things in a few days. It would be pretty hard to say.

That was the testimony of Commissioner Davis, and nobody,
even the Senator from Idaho, can claim that Commissioner
Davis is not in favor of reclamation projects. Commissioner
Davis recommended the projects in the State of Idaho. Com-
missioner Davis is back of taking over this private project
known as the Gem project and making that now a part of the
Boige project.

Mr. ODDIE. Mr, President—

Mr. SMOOT. I want to say to the Senator that with a
statement of that kind from the Commissioner of the Reclama-
tion Service, is it any wonder that the committee would hesi-
tate a moment and say, “ Should we not have a report from the
fact-finding commission before we decide?”

Mr. ASHURST, Since the Senator has addressed a question
to me——

Mr. SMOOT. I will say to the Senator that the Senator
knows this is a House provision, and he knows that if the
House ingists upon that to the end it will go in.

Mr. ASHURST. The Senator asked me a question. Will the
Senator yield to allow me to answer it?

Mr. SMOOT. Yes.

Mr. ASHURST. The Senator read correctly what appears
on page 818, but I read this:

Mr. CramTON, You have already said that you did not consider the
Yuma an insolvent project.

Mr, SMOOT. Yes.

Mr. ASHURST. Two negatives, of course, amount to an
afirmative. He said, in effect, *I do consider it a solvent
project "; he does not consider it an insolvent project. I am
not camplamln" of the Senator’s reading. I read further:

Mr, Davis, The Yuma project, of course, has its difficulties. There
is a real menace in that river, and it might change the complexion of
things in a few days.

Is that anything new? Did I not try to say that these poor
farmers were holding in check that mighty river, which might
carry away its bank any moment? Does not the Senator
remember that I said that? 1

Mr. SMOOT. I know the Senator did, and that one thing,
Mr. President, it seems to me, has to be solved before we ever
know whether this project is to be a success or not.

Mr. ODDIE. Mr, President——

The PRESIDENT pro tempore. Does the Senator from Utah
yield to the Senator frem Nevada?

AMr, SMOOT. Just a moment. Let me call attention to this
Yuma project. The original estimate of the cost of the Yuma
g4rnje2ct was $2,170,096. Up to June 30, 1923, it had cost $9,026,-

6.52.

Mr. ASHURST. Let me make some reply to that.

Mr. SMOOT. Does the Senator deny it?

Mr. ASHURST. I do not deny that the Senator has read
accurately what he saw on a printed page, of course. I assert
that the Senator has truthfully reproduced in words what he
saw on a page, yes. Now

Mr. SMOOT. That is just what I said. I want to say to
the Senator further, in eonnection with this very item, to which
1 have just called attention, that the Yuma project is not the
only irrigation project which has cost vastly in excess of the
original estimate. I am perfectly fair to the Senator. I think,
however, that the figures I have read show that the Yuma
project has cost 400 per cent of the estimate.

Mr. ASHURST. Will not the Senator say that in many, if
not most, instances the cost of the project was far in excess of
the original estimate, and will not the Senator be fair enough
to say that it was brought about, first, by reason of enlarged
and expanded ideas and projections that were not originally
taken into consideration when the project was estimated for?

Mr. SMOOT. If the Senator would only wait, I would teil
him the whole story, so that he would know it.

Mr. ASHURST. Very well

Mr. SMOOT. Utah has only one project, the Strawberry
project, costing a little over $3,000,000. I am not criticizing
Idahio——

Mr. ASOURST. What was the original estimate for the
Utah project?

Mr. SMOOT. Wait a moment. If this American Falls proj-
ect goes in, and if other projects which are under way go in,
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it will take about half of all the money we have collected for
the project. That is perhaps to the credit of the Senators from
Idaho, and pérhaps I should be criticized because I have not
insisted upon the appropriation of the money for the State of
Utah. But when that project in my own State was estimated
for in the beginning, it was to cost $47 per acre-foot of water.

Mr. ASHURST. The Strawberry? .

Mr. SMOOT. The Strawberry. When it was finished, what
did it cost? It cost over $87 per acre-foot. I do not believe
there is a project in the United States but that has cost more
than was estimated. That 18 one of the reasons why we find
ourselves now In the difficult position in which we are. That
is why some of the projects have to go without any kind of an
increase. I want to say to the Senator from Arizona and to
the Senators from Idaho that the Secretary of the Interior, that
Commissioner Davis, that Mr. Weymouth, if you please, have
recommended just as strongly for the extension of the Straw-
berry, but you do not find it in this bill

Mr. JONES of Washington. Mr, President——

The PRESIDENT pro tempore. Does the FSenator from
Utah yield to the Senator from Washington?

Mr. SMOOT. Yes; I yield.

Mr. JONES of Washington. In order to get a correct ldea
as to the cost per acre of the Strawberry project, will the Sen-
ator state how many acre-feet to the geason they estimate?

Mr, SMOOT. Two acre-feet of water,

Mr. JONES of Washington. So the cost of that project is
over $160 an acre?

Mr. SMOOT. Yes: but I want to say to the Senator that it
waters some of the very best land there is—I was going to say
in the world.

Mr. JONES of Washington. I just wanted to get the amount
of the cost per acre for the reclamation.

Mr. SMOOT. I believe that the estimate made here of
ninety-four hundredths of a cent per kilowatt hour will be as
accurate as the estimate on the project in the beginning, I
want to say to the Senator now that this project has difficulty.
I know the difficulties they have. That river has to be con-
trolled in some way different from the way in which it is being
controlled to-day, or the project in the end can not be a success,
I know that, I do not know how much money it will take to
do it.

The Senator from Arizona gave a splendid deseription of the
river, and of its power during the flood season of tearing away
acres—yes; I was going to say thousands of acres—of the soll,
and carrying it down to the mouth of the river, into the Gulf
of California. I hesitate to say to the people using the water
power under this project that it will be delivered to them for
ninety-four hundredths of a cent per kilowatt. If that can be
done, it will be the cheapest eleetric power ever created any-
where in all the world. What are the people here in the Dis-
trict of Columbia paying per kilowatt hour?

Mr. ASHURST. I can answer that.

Mr. SMOOT. Very well

Mr. ASHURST. Just five times too much.

Mr. SMOOT. Then, if it is five times, it would be 2 cents,
according to this rate.

Mr. ASHURST. I assert here that the people of this Dis-
trict—though I do not want to get off the subject—pay five
times as much for their electric current as they should.

Mr. SMOOT. I have had a little experience in developing
electric power. I put in a plant for Provo City in the begin-
ning, and I know about what it costs there. That was gener-
ated by water power. I would not want the farmers under
this project to think for a moment that I believe it was going
to cost only ninety-four hundredihs of a cent per kilowatt hour
to lift that water. I will say this, that I think, as far as the
project is concerned, with the lift they have there, and the
jmmense amount of water, it can be lifted at a fair price, and
I think myself that if they got it—

Mr. ASHURST. Possibly I did not make myself clear. If
is going to be used for three purposes. Only about a third of
it will have to be lifted at all. A great quantity of the water
used flows by gravity. All the wafer on the Yuma project is
not lifted, of course. I said a hundred feet. I fancy it is not
over 80 or 90.

Mr. SMOOT. I knew that, Mr. President. I simply guoted
the figures the Senator stated.

Mr. HOWELL. Mr. President

The. PRESIDENT pro tempore. Does the Senator from
Utah yield to the Senator from Nebraska?

Mr. SMOOT. I yield.

Mr. HOWELL. In spenking of the cost of electrical energy,
I would like to give some figures in connection with the energy

supplied Omaha, Nebr. The charge was formerly 14 cents

per kilowatt hour. By threatened public competition the

maximum rate charged in the city of Omaha to-day is 5.5

?&ig to tlt}ef smnllesutm conan!:wr. z:lnd it varies down to as low
cent for manufacturing and packing-house

Mr. SMOOT, The Senator means for the day l:l.w

Mr. HOWELL. That is the average for the month—the
number of kilowatt hours used per month. In the eity of
Washington the people are paying 10 cents per kilowatt hounr
for electricity, and the people of this city are being robbed
every month that they pay their bills.. Washington is the
Capital of the Nation and ought to be the right kind of an
object lesson for the rest of the cities of the country and not
the kind of an object lesson that it is in that respect.

Mr. SMOOT. Of course, I knew what they were charging
in the District of Columbia, because I have to pay my bill
every month,

Mr. GOODING. Mr. President—— L

Mr. SMOOT. But I was not talking about the 10-cent rate
being a reasonable charge. I was discussing the question
whether electrical energy could be created for 0.94 cent and
fornished for the lifting of water and the project made a
success,

The PRESIDENT pro tempore. Does the Senator from
Utah yield to the Senator from Idaho? -

Mr, SMOOT, I yield.

Mr. GOODING. I would like to ask the Senator from Ne-
braska a question, with the permission of the Senator from
Utah. I do not think he stated how the electrical power is
generated in Omaha. ’

Mr; HOWELL, I am much obliged to the Senator from
Idaho” for asking the question. The energy is produced by
steam. Omaha is not so favorably located for procuring
steam coal as is the city of Washington.

Mr. SMOOT. That is true,

Mr. ASHURST. Mr, President, let me ask the Senator from
Utah a question. Since it has been disclosed that hydroelectrie
energy developed by steam-can be sold at 0.9 cent per kilowatt
hour, is it unreasonable to suppose that where it is not neces-
sary to have steam to generate the power but by gravitational
forces the power is furnished that the power may be generated
at 0.94 cent per kilowatt hour?

Mr. SMOOT. I do not know what the circumstances are. I
will say that very often this is done—and I do not see why it
should not be done with a steam plant—the selling of electric
energy during the day for power purposes when not used for
lighting at a very low rate, even Sometimes less than cost. I
know of cases of that kind. I could not conceive why it should
be done in Omaha, where steam power Is the force by which it
is created.

Mr. HOWELL. I wonld say that each development, of
course, has its particular conditions which affect the price
accordingly. But it is my judgment, from my knowledge of
the sitnation respecting electrical industry in this country, that
the rates charged by the private companies are higher in pro-
portion than almost any other public utility service afforded.
Nevertheless, merely because it is 0.9 cent in Omaha for whole-
gale power, it might not be practicable to sell it at that rate
with a small plant under certain conditions.

Mr., SMOOT. Mr. President, I do not want to take any more
of the time of the Senate at this particular juncture. I want to
say to the Senator from Arizona that if the project s reported
on as a feasible one and there is no chance whatever that it
will be a failure in the end I have not the least objection to the
amendment adopted, and as a conferee on the bill I would be
glad to yleld to it. But with the report that we have before us
and the evidence that was given before the committee in the
House, it seems to me that the Senate committee would have
been rather lax in its duty if it had reported the amendment.

Mr. ASHURST. Te what evidence does the Senator refer be-
fore the House committee as indicating this is not a just and
proper item? I'o what line of evidence does hie refer? On the
contrary, I assert that every word of evidence given before the
House committee was an argument for the appropriation. For
instance, on page 818:

Afr. CmaMTON. It 1S a guestion whether these people are ever going
to pay the operation and malntenance charges, or pay back the cost of
construction, is It not?

AMr. WersmourH. I do not think there is any goestion about it.

Mr. SHIPSTEAD. Mr. President, will the Senator from Ari-
zona yleld to me? 3

Mr. ASHURST. I have not the floor.

The PRESIDENT pro tempore. Does the Senator from Utah
yield to the Senator from Minnesota?
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Mr, SMOOT. I yield to the Senator from Minnesota.

Mr. SHIPSTEAD. As I understand the situation, the House
committee allowed the appropriation?

Mr, BMOOT, They did.

Mr., SHIPSTEAD. That ought to be the best evidence of
what they thought of the project.

Mr. SMOOT. I am not trying to interpret what the House
Members thought, I am trying to state what was the action
of the Committee on Appropriations of the Senate, based upon
the testimony and the conditions existing here, Speaking for
the committee, we thought that we ought not to enter into the
building of power plants in connection with an irrigation
project, at least until we knew whether the fact-finding com-
mission would report those projects as being projects which
would be sucecessful.

Mr. SHIPSTEAD. I understand the Secretary of the Int
rior recommended it? i

Mr. SMOOT. He did,

Mr, SHIPSTEAD. To what extent there were hearings be-
fore the House committee I do not know. They had hearings
and the appropriation was granted. What other evidence does
the Senator want?

Mr, SMOOT. Just what I have stated. I do not know any-
thing about whether they took that question into consideration
at the time or not.

Mr. SHIPSTEAD. I may have missed a part of the Senator's
Egmarks. because I was unfortunately called out of the Cham-

P

Mr. SMOOT. Under that theory, whenever the House made
an appropriation the Senate would not be able to do anything
else. As this commission, composed of men deeply interested
in the subject, were making an examination of all the projects
in the United States and are te report to the Secretary of the
Interior their findings, and not only to the Secretary but to the
Congress, your committee felt that rather than undertake now
the establishment of hydroelectric plants in connection with
irrigation projects it would be very much better to wait until
the fact-finding commission have reported.

Mr. PHIPPS. Mr. President, T think it is proper that I
should make a statement that is, in part at least, personal.

Many years ago, when gold was first discovered in the neigh-
borhood of Goldfield, it was found to be a very difficult matter
to produce the electrical power which was needed for the opera-
tion of the mines. Wood—bhecause coal was unavallable—was
selling at anywhere from $20 to $30 a cord. The proposition to
furnish electrical power from California was taken up and,
with some others, I became interested in the formation of a
parent company, & small company, a $200,000 concern. That
company has developed and grown. It supplied the mining dis-
tricts of Nevada, and later those of a portion of southern Cali-
fornia. It supplied the eement plants which were made pos-
sible by the furnishing of hydroelectric power. It supplied
power for the development of agriculture in some of the valleys
of southern Colorado—I mean, the high mesa land, particu-
larly Paris Valley, which Is now a garden and was before a
barren waste. The hydroelectrle power is being produced on
Bishop Creek in California, and it is transported ever high-
tension lines. As stated, the Paris system now owns the longest
transmission line in the world. To say, however, that because
it is the longest the cost of delivering power is greater is mot
well based, because, as a matter of fact, with the very high
tension, running up to 110,000 volts, the line loss is ecompara-
tively small. @

I was a stockholder and a director in that company from, I
think, about 1906 until 1909, when I resigned. I did mot care
to devote my time to any business during that period. Later,
upon the death of one of my colleagues in that business, the
man who was president of the company, there came a vacancy
on the board and with great reluctance, but on the insistance
of all the other people who were interested, I agreed to resume
my place on the board, which I held until I was elected to the
Senate. Immediately upon being elected, or at least before I
took my seat, I resigned my office as director of the company
and resigned all other offices swhich I held in business.

As I have stated, there was no communication from any
representative of the Southern Sierra Power Co. to me eor
to any member of the subcommittee, so far as I am aware.
I had no infermation regarding it until after the amendment
was stricken from the bill, as stated by the chairman of the
subcommittee, the Senator from Utah [Mr. Bmoor].

I do not like to have Sepators make allusions to the effect
that the reporter lifted his pen, or something of the sort, when
nothing of the kind ever happened,

There is a great question as to ithe advisability of erecting
hydroelectric power plants to furnish the Yuma project. I
say Trankly that while I know but little as to the cost of pro-
ducing hydroelectric power, very little compared to what I
should know, perhaps, on account of my interest in the busi-
ness, I do believe that the estimate as printed and as fur-
nished to the House is oversanguine. It is based on what
would practically be constant operation, when the constant
duty in actual practice rarely exceeds two-thirds, or 75 per
cent at most.

I would feel that the Senator from Arizona [Mr. AsuURST]
and the Senator from South Carolina [Mr. DiaL] or any other
Senator sitting as I did in this case could be trusted implicitly
to exercise his best judgment and not be influenced by any
possible personal interest which he might have in some other
company. As I said in the hearings from which the Senator
read, I o mot know but perhaps it might be to the benefit of
the Southern Sierra Co. that the plant be established. It
would be another means of producing hydroelectric power. It
possibly might be a regulator en the line. Instead of all of it
coming from one end, they could get a little from the other
end. That would produce a balance and would be a regulating
force, as in this long line advantage has been taken of every
opportunity to tie in other lines, -

There is a very serious question of doubt in my mind as to
the advisability of appropriating $250,000 for the purpose of
erecting that plant. A 10-foot drop is certainly a very low
drop with which to produce hydroelectric power economically.
Low-drop plants, as a rule, are much more expensive than are
those that have a high head.

Mr. ASHURST. Mr. President, will the Senator yield there,
on a matter of figures and computation?

Mr, PHIPPS. Yes.

Mr. ASHURST. The Senator has some information on the
subject of hydroelectric power. What does he say about a
head of 10 feet with a flow of 1,200 second-feet? Would net
a drop of 10 feet with 1,200 second-feet flow have sufficient
momentum or power to generate a large quantity of hydro-
electric power?

Mr. PHIPPS. I do not question that, and theoretically It
will work out to 750 kilowatt-hours, as estimated here: but
I do say that that is based on a 100 per cent efficiency. Not
only is the question of the ability to operate the plant involved
but also the use of the power which is produced. The est-
mate is based on the operation of the plant at 100 per cent effi-
ciency and selling 100 per cent of product, which is never
possible in any hydroelectrie husiness,

The control of the river is a matter of great importance. I
certainly have interested myself in it. I am hopeful of seeing
proper steps taken, and I am very glad to hear that the steps
taken a litfle farther down the river than at Yuma, at the
Pescadero cut, have proven so successful that danger of the
inundation of the Imperial Valley has, perhaps, been removed
for at least 10 or 15 years to come and perhaps permanently.
I believe that these developments should be earried on in the
light of the best information that can possibly be obtained.

The subcommitiee of the Senate Committee on Appropria-
tions dld not ask for further expert testimony, because we
had what we believed to be full hearings which had been had
on the part of the House of Representatives. We used those
hearings. We arrived at a different result from that which
had been arrived at by the House, based on the fact that the
fact-finding commission was expected to report. In that con-
nectign the guestion was asked by Mr. Cramrton of Mr. Wey-
mouth—— i

Mr, ASHURST. From what page is the Senator from Colo-
rado reading?

Mr. PHIPPS. I am reading from the top of page 818.

Mr. Cranrox asked Mr, Weymouth the guestion :

You have mo trouble about getting power to operate the drainage
plant?

Mr, WeyMouTH. No.

Mr, CramTON. What disaster would happen If we deferred this ex-
penditure for a year, until we could have fhe results of the fact-
finding commission hefore us?

Mr. WeymourH. We could continue to operate as we do mow by
buying part of the power.

There was not any apparent urgency for the construction of
this plant. Frankly, if it had been a guestion of appropriat-
ing $750,000 for necessary development of acreage, so as to
bring the full acreage under irrigation, and in that way divide
the overhead expenses .of operation, I would more willingly
have voted for the appropriation eof $750,000 to develap the
project than I would for $250,000 to furnish power where
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power is now being furnished and—as I have been told since
this action was taken by the subcommittee and the commit-
tee—is under contract made for a period of 10 years, of which
3 or 4 years, perhaps, have elapsed; so that the power be-
ing used on the project is being furnished under a 10-year
contract having 4 or 5 or 6 years, perhaps, fo run.

I have not the figures as to, and I have no desire nor have I
the time to follow, any personal investments which I may
have. I absolutely get practically no information as to the
operation of this company or any other in which I may be
interested.

Mr. DIAL. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Colo-
rado yield to the Senator from South Carolina?

Mr. PHIPPS, 1 yield.

Mr. DIAL. What about the regularity of the flow of the
river? Can the Senator from Colorado impart some informa-
tion on that point?

Mr. PHIPPS. As to the flow of the Colorado River at Yuma
I have not the figures. 1 only know that there is a wide
variance in the run-off of the stream. The variation is, per-
haps, greater than that of any river of its size in the United
States. That is my impression, but I do not care to be under-
stood as having definite information on that point.

Mr. ASHURST. Mr. President, will the Senator from Colo-
rado permit me tointerrupt him at that juncture?

Mr. PHIPPS. Certainly.

Mr. ASHURST. In reply to the question propounded by the
Senator from South Carolina [Mr. Drarn] I desire to say that
it is true, as the Senator from Colorado has stated, that there
is a wide divergence in the volume of water at times in the
flow of the river. In winter the flow of the river at times is
comparatively low, while in summer, when the snows melt on
the mountains up in Wyoming and Colorado, the river has a
mighty flow. There never will be, however, and there never has
been a flow of water in the river so low as would in any way
interfere with the power proposed to be generated by this
plant. I am sure—I1 know very well that I am stating the
fact—that nobody has contended that the water of the river
would be diminished or depleted to such an extent that it
would interfere with this particular proposed hydraulic plant.

It is true that far below the irrigation project, far below
where the water for the Laguna Dam is taken out, far below
where the water of the Imperial Valley is taken out, sometimes
the river goes nearly dry, but that is because the water has
all been taken out of it. The river really changes its bed;
that is all there is to it. !

Mr, NORRIS. Mr. President, may I interrupt the Senator
at that point? I have an idea that the Senator from South
Carolina in asking his question was under the impression that
this power was generated from the flow of the river at that
place?

Mr. DIAL. That is true.

Mr, NORRIS. Of course, the power is not generated from
the river flow at that point; the power that Is proposed to
be generated there comes from the irrigation ditch and not
from the river itself. The water is taken out of the river a
good many miles farther up; so that the flow of the river at
Yuma, however high or low, does not interfere with the power
that could be generated if there is suflicient flow of the river
at the point where the water is taken out of the river.

Mr. PHIPPS. 1 will say to the Senator from Nebraska
that I did not understand the Senator from South Carolina
was interrogating me on that point or I should have been
glad to have given him the information.

Mr. DIAL. All I want to know is whether or not there is
sufficient water there to generate power throughout the entire
year.

Mr. PHIPPS. So far as my Information goes, there can
be no doubt that the watler taken out for irrigation purposes
and which, as explained, flows through the siphon, where
the power would be produced by a drop of 10 feet, probably
would have a constant and sufficient flow. There is, on the
other hand, a question as to the disposition of the power that
could be produced. The figures shown in this schedule are
based on the cost of operafion at 750 kilowatt hours capacity.
Only a portion of the power would be used by the project
itself for the purposes of the project, as indicated in the
schedule.

Mr. DIAL. T thank the Senator, and I will say a few words
in my own time after he shall have concluded,

Mr. PHIPPS. The ability to use the remainder of the
power would depend upon whatever market is available; and
that power would naturally come into competition with any
other power that might be available for that district.

As fo the present rates being high or exorbitant, T do not
know what they are, but I do know that the railroad commis-
sion of California, like almost every other State commission—
and it is a public-utilities board, although called a railroad
commission in California—fixes the rate which may be charged
by hydroelectric power companies and allows them to make
earnings based on the actual investment of property, in which
they will give no credit whatever for the franchise—the fran-
chise has no value in their estimation—and they only allow
them 8 per cent on their investment. As a stockholder, I
know that I have stood for a good many years holding the
sack without getting any dividends on my investment. 1 will
say, however, the company did make earnings that would have
justified the payment, but on account of the exigencies of
business during the war period, and all that, the money had
to be invested back in the property in order to take care of
the demand. That company has been one of the leading
factors in developing not only the mining district in Nevada
but the valleys leading down to southern California and the
agricultural distriets there. It has made it possible to pro-
duce cement; it has made it possible to operate mines in
California which could not otherwise be operated. While,
as I have said, I have not paid any attention whatever to the
details of the business since I came to the Senate, I do know,
in a general way, from the reports what has been done, and
I know that I have never been asked to do anything in the
interest of the company or any of its officers.

Mr. NORRIS. Mr. President, may I interrupt the Senator?

The PRESIDENT pro tempore. Does the Senator from Colo-
rado yield to the Senator from Nebraska?

Mr. PHIPPS. I yield.

Mr. NORRIS. T want to ask the Senator a question in re-
gard to a statement he made which does not hear directly on
this item but is exceedingly interesting. He said a little while
ago that, for some reason which he did not develop, the ianger
of floods in the Imperial Valley, such as have occeurred ia the
past, had been eliminated for the next 10 or 15 years and, per-
haps, forever. I wish the Senator would briefly, if he will,
tell us just what has brought about that condition.

Mr, PHIPPS. 1 can not give the exact date, but at one time,
about 1909 or 1910—that is within a year or twe of the actual
date one way or the other—the Colorado River overflowed its
banks at a point some distance below Yuma, Ariz, perhaps
60 or 70 miles below there, I would estimate. The formation
there is like the formation in the neighborhood of the delta of
any large stream, such as the Nile, for instance. The sands
and the alluvial soil that have come down through the ages
have been deposited gradually and have raised the bed of the
river, which cuts its channel during the periods of the greatest
flow and piles up the sediment on either side. In the course
of time the level of the river came to be at quite an elevation
above that of the surrounding country, and, to add to the
situation, this vast territory known as the Imperial Valley is
located actually below sea level, its lowest point being about
150 feet below sea level, at the bottom of the lake. There is a
lake there which has been there for some years—part of the
overflow of past years which has never dried out, or the result
of annual rainfall.

When the river overflowed its banks at this point near the
Imperial Valley it ecut with a great rush through this soft
alluvial soil and found its way to the Salton Sea, raising the
level of that lake to the extent of several feet. It alsy de-
stroyed the tracks and land of the Southern Pacific Railway.
It was the Southern Pacific Railway which, under the best
engineeringstalent available, with their forces of men, their
cars, and all available wrecking apparatus and tools and every-
thing they could bring, rushed to the spot to stem this disaster.
They fought it for weeks before they got the river absolutely
| under control, at a cost of several millions of dollars, which,
| it was claimed, should have been repaid by the United Siates
| Government, and which elaims, I believe, never have been paid
l'm full. The railroad company have never been compensated
| for their work and their expenditure in saving that section
! of the country from being inundated to such an extent! that
| it never could be redeemed.
| When the river receded, and they were able to hold it within
i control, the question arose as to recurrences which might 1m-

pend, and which probably would be looked for the very next

time the river got beyond its ordinary high stage. The Seuator
| will appreciate, say, that there is a stage of 40 feet whicl is
| considered high. On extreme occasions the river migh! rise
| an additional 10 or 12 feet; so that means were looked to to
| prevent a recurrence of this trouble.
| The valley at that time had a reclamation project that was
"a private one. The owners of the territory were banded to-
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gether to redeem and cultivate this very rich land, which is
among the richest on earth, similar in every respect to the
delta of the Nile, It was found that a cut eonld be made from
the banks of the stream southerly toward Mexlco, taking out
the water through a cut and putting it back into the river at
a point farther down. In other words, they proposed to
strnighten out the channel of the stream by cutting across one
of the elbows which had formed in the course of the ages, and
that i{s known as the DPeseadero Cut. The cost was pald by
the people who are cultivating lands in the Imperial Valley,
through their reclamation enterprise, and my recollection is that
the cost of the Pescadero Cut exceeded half a million dollars.
The Government contributed no part of that expenditure, but the
people of the distriet, at their own expense, carried on this-work;
and, as I say, my latest information is that it is so eminently suc-
cessful that any danger of a flood in the Imperial Valley by
reason of the river breaking out has been removed for at least
10 or 12 years, and perhaps for all time,

Mr. NORRIS. Mr. President, if the Senator will permit an--

ofher interrnption——

The PRESIDENT pro tempore. Does the Senator from Colo-
rado yield to the Senator from Nebraska?

Mr. PHIPPS, I yield.

Mr. NORRIS. I asked the guestion because I thought there
might be a misunderstanding here, and one that might have
some bearing on other matters coming before the Senate,
theugh net on this question; and therefore I beg the Senator's
pardon for Injecting it here. I have done it only beeause of
the remark made that, in the Senator’s judgment, the danger
was past.

1 am more or less familiar with what was done there:. I
have been over thiscut. I bave seen it. I know what they did.
I know what the farmers of the Imperial Valley have done and
what they are doing now. They have an army of men and
railroads and trains and all kinds: of machinery in readiness.
I think the Senator is wrong when he says that the danger of
future floods to that valley is past. They are living in constant
dread of a recurrence of it. It is likely to recur at any time
when the Colorado River is in flood. The danger has not been
removed, and it will require: a stretch of the imagination to
tell what might happen to that; one of the finest valleys in the
world, if this danger should occur again and the flood not stop.

This cut that the Senator speaks of consisted first in building
a bridge across the new river, which, as the Senator very properly
stated, had been gradually raised higher and' higher by the de-
posit of silt that ecame down the stream.

It cut a new ehannel, and instead of running into the ocean
it ran back inte this depressed valley, the Imperial Valley, a
large portion of which is below the sea level, and, of course,
had no outlet, and: if not stopped would have eventually filled
it up and destroyed the towns and the cities and the farms
and the homes.of all the people in that valley.

They built a bridge across that new stream, and then these
farmers with their trains and their engines hauled on that
bridge stone that they took from a quarry which they owned
and which they operated for that purpose and kept dumping it
in there, and dumping it in there until they had constructed
a gtone dam gacross the river. In the meantime they had dug
a new channoel to the ocean for the river to take, and that is
where it is running now. But until some means has been
adopted by which the floed water of the Colorado River can
be held back they are not safe, and they realize fully, I think,
that they are living in constant danger of having everything
blotted out. It would take some time, of course, because that
is a large territory, but everything that i5 below sea level
wouid be covered up.

1 mention this now so that there may be no misunderstanding

if in the future, as I hope will occur, an opportunity is given
here, in the Senate as well as in the House, to construct a
dam many miles farther up, at a place known as Black Canyon,
-that! will hold back the floods of this river and keep them in
clieek and let them out in such volume as will supply the irri-
gation ditches, and still, at the same time, not in such great
volime as to do any damage.

Mr. PHIPPS. Mr. President, I did not intend to enter into
a diseussion of this question of flood control, which is not in
the bill and not at issue at this time,

Mr. NORRIS. No; it is not.

Mr. PHIPPS. I merely expressed the thought that that]

danger had been passed over into the future, some time in the
future, 1f not definitely removed, based on a personal Ietter
received from a friend who had just been on the site and had
mude a personal examination. I do not care to discuss that
matter further. I have tried to say why I belleve the com-
mittee aeted properly in saying that the: item of $250,000 for

? hydroelectric plant for the Yuma enterprise should be de-

Mr. McNARY. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Colo-
rado yleld to the Senator from Oregon?

Mr. PHIPPS. I yield.

Mr. McNARY. Just as a matter of information, I read the
hearings had before the Hounse committee, and I desire to ask
the Senator if any witnesses or experts appeared before the
Senante committee in reference to this item?

Mr. PHIPEPS. No, We took the House hearings; but later,
in executive session, we had Director Davis and Secretary
Work before ns. We talked in a general way about the pros-

pects of getting reports from the fact-finding commission and

other matters In connection with reclamation and other items
in the bill, A great number of subjects were covered, just as
Senators would get together and consult. It was not meant to
be a public hearing, and the committee did not feel that it was
necessary to call for witnesses on this partieular item of the
bilL

Mr, McNARY. I wondered if the Senator was able to say
that they based their conclusion upen what the Secretary of
the Interior said, or what Mr. Davis sald; or whether it was
based upon the House hearings, or upen additional facts that
had been brought to the attentlon of the committee. ’

I ask that question because I am very much interested in this
whole scheme of western development through irrigation. I
know thut the fact-finding commission has been. appointed
and Is to make a report; but I do not get the connection be-
tween the report of the faet-finding commission and the action
of the Senate committee in removing from the bill an, item
that had been passed upon favorably by the Direefor of the
Budget, the Reclamation Service itself; and the Seeretary of
the Interior, and had passed the House committee and the
House itself. It seems to be such an unusual thing that there
ought to be some outstanding facts which wounld support a
decigion of that kind by the Senate committee. My question
is In the nature of an inquiry, made in th» best of good faith.

Mr. PHIPPS. I have answered the inquiry. No additional
witnesses were called. I read part of the testimeny where
Mr. Cramron guestioned Mr. Weymouth, and the statement
was made that they could get along for another year, although
they would be compelled to purchase some pewer. That is gnite:
true.

Mr. CAMERON. Mr: President, I Hstened very attentively
to all this controversy over this $250,000 for the Yuma projeet.
My colleague’s statement I fully appreeiate, I believe, how-
ever, that the most impertant part of the whole controversy
has been to some extent left out,

In the first place, the farmers of the Yuma Valley know ex-
actly what they want. There is no guestion about that; and
why should we wait on any fact-finding commission? As I
consider—and I think T know the people of that seetion of the
country fully and well—they are as intelligent a lot of people
as possibly the members of the fact-finding eommission, and
they want help now, not a year from now; and this appro-
priation should be given them, so that they can figure on what
they shall do for the future.

I have been wondering while sitting here and listening fo
this controversy why Arizona and Idaho have been picked
upon, as it looks like these States have been singled out.

In the first place, Arizona can not get too mueh cheap power.
If it were available and could be delivered, we should. to-day
nse from seventy-flve to one hundred thousand kilowatts. T
have no fault to find or quarrel to pick wish the Southern Slerra
Nevada Power Co. or the Southern Sierra Power Co. There is
lots of room for all the companies we have there now or that will
come there in the near future. The demand for power is great
all over the West. I understand from very good authority that
the company which is furnishing this power at the present
time at Yuma could use and are looking for some way to
develop from fifty to sixty thousand more kilowatts than they
develop at the present time.

I know that every State in the West—not only Arizona, Call-
fornia, Utah, and Nevada—is looking for cheaper power, and
they need it. Our coal beds are remote and require a long
haul and the ofl has been so high in late years that it is im-
possibile to use.it for fuel in pumping water.

In the southern part of Arizona there are 3,500,000 acres of
land underlaid with a sea of water from 35 to 80 feet below
the surface. It is a finer soil than is found in any other State
of the Union. A few yeurs ago some of this land was pumped
by private peeple, who bought crude oil when the price was
down as low as 5 cents per gallon, but when it went up to 18
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and 20 cents they had to give up their farming, and they are
walting now and have been waiting for years for cheap power.

The farmers of the Yuma Valley know what they want, and
we know what they want, and for God’s sake let us help them,
not next year, but now. Those people have struggled along
there for years, and what we want is the assistance of the
Government of the United States. Those people are not asking
the Government for a donation. They are going to pay this
money back, and every inch of land to which this power
furnishes water, which to-day possibly is not worth more than
$15 or $20 per acre, as soon as the water is delivered to that
land by this power will be worth from $300 to $500 an acre;
and that is not at all exaggerated.

I do not care to take up the time of the Senate further. My
colleague has gone into this thing very thoroughly, and I fully
agree with every word he has said. I want to say to the
Senate of the United States, especially to the Senators who are
present and have listened to this argument, that I hope and I
believe that every one of them will vote to put this item back in
the bill, because it is as just as anything that is in the bill,
and the people of our State, and the people especially of the
valley for which this power is to be furnished, are fully able
to pay the money back, and they will do so. I would like to
see the item put back in the bill. I thank the Senate.

Mr. FRAZIER. Mr. President, I wish to offer an amendment
to the pending bill, and ask that it lie on the table.

The PRESIDENT pro tempore. Is there objection? The
Chair hears none, and the amendment will be received and will
lie on the table.

Mr. DIAL. Mr. President, I regret that I feel compelled to
speak on this amendment, but we will have to stop spending
Government money some time, and I think we might just as
well stop now. I am opposed to the Government going into
any kind of business. 1 think it would be a good idea to take
stock of these irrigation projects and have a settlement, and
let us see where they stand with the Government.

My good friend the Senator from Arizona who has just
spoken [Mr. Camerox], has urged that the people out there
are not asking favors, that they are able to pay this money
back, that they do not want any donation. I am glad to hear
that. That is the way people ought to talk and ought to act,
but as I understand, they are asking that thiz money be ad-
‘vanced without interest. If lands are going to increase in
value all the way from $15 an acre to four or five hundred
dollars an acre, it occurs to me that those people could form
private companies and develop water power to real advantage,
and benefit the land to that extent. They would not need
Government help. I do not know that I ever heard of a greater
profit than from $15 to four or five hundred dollars an acre.

Mr. McNARY. Mr. President, it appears that the Senator
from South Careolina is not at all familiar with the purposes
and provisions of the reclamation act passed in 1902. As
stated by the Senator from Nebraska [Mr. Norris] a little
while ago, this is a special fund, not derived from taxation,
but contributed out of the resources of the various States
where public land is located not subject to taxation. It be-
longs to the people of those States. It is subscribed to by the
people of those States through their agencies. It goes back to
the people of the States where it is taken, for the purpose of
State development, under the law, without interest, and the
people of South Carolina and the people of any other part of
the country do not contribute to this fund. Properly it should
go to the people of those Western States and be used without
interest, paid back, and become a revolving fund, to be used
throughout other portions of the West. That is the reason it
does not bear interest.

Mr. GOODING. Mr. President——

The PRESIDENT pro tempore. Does the Senator from
South Carolina yield to the Senator from Idaho?

Mr. DIAL. I yield.

Mr. GOODING. 1 want to call the Senator’s attention to
the fact that 35 per cent of my State is in a forest reserve,
All the great timber resources of my State are being held for
the benefit of future generations. I voted for an appropriation
last year of $56,000,000 to keep water off the land in the South
by leveeing the Mississippi and by improving the rivers down
there. The people of the South have enjoyed the great national
resources which God Almighty gave to those States; they have
had the full benefit of them. We have been denied our re-
sources in Idaho for the benefit of the people in South Caro-
lina, as well as other States in the Union, and we are merely
asking an opportunity to take this money and develop the
West, that is all, and for no other purpose. I expect to con-
tinue to vote for appropriations to keep water off the land in
the South and for the improvement of its rivers, because I do

sums, billions of dollars,

not believe we can have the great South about which we talk
S0 much, the new South, unless we permit it to be developed.
That is all we ask for the West,. T am surprised that there is
a voice lifted from the South against the development of the
West by the people’s own money,

Mr. DIAL. Of course, every Senator is at liberty to vote as
he pleases It is true I am not the best-posted man in the
world about these irrigation projects, but I am told by some
Senators who live pretty close to the West that it is very
doubtful whether or not a great deal of this money will ever
be paid back,

Mr. ASHURST. Will my distinguished friend the Senator
from South Carolina yield?

Mr. DIAL. I will not give the names of the men——

Mr. ASHURST. I am not asking the Senator to divulge
anything, My affectional seat mate, I regret to say, has seen
fit to go over where he now stands to talk against me. As
we go along in the discussion of this bill, we are everywhere
met and challenged by able Senators with the statement that
the reclamation of arid lands is a failure in the West because
it does not repay. It therefore becomes my duty, the duty
of all of us who have any interest in irrigation, and the
duty of those who have no interest in irrigation but in the
interest of truth, everywhere, in every form, by night and by
day, to tell the truth about repayments. What is the truth
about the repayments from the Yuma project?

There has fallen due on that project the sum of $1,155,000,
and there has been repaid of that sum that fell due $1.081,000,
leaving due only $74,000, showing that the poor farmer there,
Just as in South Carolina, is the first to pay. Would to Heaven
the foreign governments repaid their loans to the United States
with as much promptness and celerity as do the farmers of
this country, If the nations of Europe which received great
from our Treasury during the war,
would repay as truly and with as much celerlty as do the irri-
gationists, we could pay anything.

I hear it here, I hear it elsewhere, that the irrigationists
do not pay. What are the facts? The total investment of the
United States in moneys advanced from the reclamation funds
is only $181,726,457. Of that sum $46,405,363 have been re-
paid. I assert here, and I challenge successful contradiction
of my statement, that there is no business in the United States,
public or private, that has repaid moneys advanced with
prompiness and celerity comparable to the prompiness and the
fidelity with which the irrigationists have repaid the money
advanced to them from the Federal Treasury, and they have
repaid it in the face of the hard fact that they are pioneering
a new energy. 1 say this to by friend, so that he may know
hereafter, that of all the governmental institutions we appro-
priate for the irrigations of the West are. first on the roll to
repay. Their families practice economy. They deprive their
children of things which other children have in order that they
may repay the Government. Do not add to their already heavy
burdens the imputation, unjust as it is, that they do not repay
what they get from the Government. They do repay, and
they will repay every dollar advanced to them by the Federal
Government for irrigation and reclamation.

But suppose they do not repay! I have heard men say that

our public schools do not pay a money profit. What good
citizen wants a money profit out of the public schools? In-
formed and educated young ladies and young gentlemen are
our profit of the public schools. Ah, but they say the Army
does not pay money profits. No: not in dollars. Protection is
the pay we get. Ah, but some say that the Navy does not pay.
No: but the floating leviathans, our first line of defense, tell
of the country’s distinction and safety, and thereby the Navy
pays.
What if the Government irrigation projects do not pay?
What if they never repaid a dollar? Our profits are in the
feeding of a mighty race. The irrigationists are helping to
subsist the most puissant nation on the earth. What if they
do not repay? Is there not more to the great question of irri-
gation than merely paying back dollar for dollar? But have
no fear; every dollar will be repaid.

I thank the Senator for yielding.

AMr. DIAL. My desk mate almost frightens me, I do not see
how I can go on until I get my nerve back,

Mr. GOODING. I wonder if I can help the Senator get his
nerve back?

The PRESIDENT pro tempore. Does the Senator from South
Carolina yield to the Senator from Idaho?

Mr. DIAL. No; not at present. I wish all the projects had
such records as that of the project in the Senator's State.
As I understood, the senior Senator from Utah said there were
some projects which had better be abandoned than for us to
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continue to advance money for them. I am not very well
‘posted about that. Down in my section of the country the
Oreator provides us with water, and we have a little too much
of it in certain sections; but we have not been able to progress
very far in getting appropriations for drainage.

My friend from Arlzona [Mr. Asmurst] has spoken about
the debts owing to us from foreign nations. I will join with
him in a polite suggestion to this able commission we have for
the refunding of those debts, that they dispatch a little note to
all the countries and suggest to them that they begin to con-
sider and get busy, and let us have some interest, at least, on
their debts, My position on that is well known.

1 am opposed to Government ownership, as I have sald. I
know but Iittle about this proposition, but I do know that the
business of developing hydroelectric power is a very dangerous
one. Those who undertake it have to contend with high water
and low water, It is not altogether a rosy proposition.

It seems that they have a power company there already
supplying them with power with a line some 600 miles long.
Individuals put thelr money into it and helped to develop that
section, and now because they think they can make power a
litile bit clieaper they come and ask the Government to ad-
vance money without interest. If the money belongs to the
State, I have no objection to letting them have it without
interest or even donating it to them, but I do not so under-
stand it. I am not in favor of the United States Government
advancing any money to anybody for any purpose without
interest. The Government has not a dollar except what it
takes from the people by taxation or by issuing bonds.

My friend from Idaho gets up and talks abont a great appro-
priation for the Mississippi River. The people in my section
of the country have not got thelr fingers deep in the sugar
bowl at all. We are burdened with tariffs; we are robbed
with pensions. The Civil War pensions to-day are much
greater than they have bheen at any time since the Civil War,
Yet here it is proposed now by some Senators to add an addi-
tional burden of about $100,000,000 upon the people of the
country for that purpose. We get nothing from pensions. We
get nothing from the Mississippl River that the Senator has
talked about. We get nothing from irrigation. 8o we bear
the burden and get but little of the benefits in my section of
the country, Notwithstanding that, we are not here to try to
take money out of the Treasury and put it into some indi-
vidual people’s hands. We ought to legislate according to the
Constitution and to uphold the Government and see that
everybody in the country receives a fair deal, and we ought to
abolish special privileges.

Mr. McNARY. Mr. President, I want to make only one
observation in order to correct the statement made by the
Sepator from South Carolina that this is taking money out
of the Treasury to complete a project that is a private enter-
prise. I fried to make clear a moment ago in a very brief
statement that this money does not come out of any sum accu-
mulated by taxation. It comes out of a specific fund that can
not be used for any other purpose. I am informed by the
SQecretary of the Interior that about $7,000.000 remains unex-
pended in this specific fund that can only be used for the pur-
pose of reclamation development. Conseguently the argument
of the Senator fhat this is a wasting of money or an imposi-
tion upon the taxpayers is not applicablie.

1t is strange, indeed, to hear the Senator from South Caro-
lina urge that the policy of the Government should be to per-
mit water to waste itgelf and run idly out on the land and
into the streams again without using it because it comes in
competition with private capital. If this project Is developed,
the power is only supplementary to the other proposition,
which is the irrigation of the land. If that is accomplished by
the people who live on the project, it becomes their property
later—a community property and not the property of the Gov-
ernmenf. So in no sense is the Government going into busi-
ness. Tt 18 a community proposition that develops itself inci-
dentally only and as auxiliary to the other scheme of irri-
gation.

Mr. SMITH addressed the Senate.
five minutes,

The PRESIDENT pro tempore. The Senator from South
Carolina will suspend, that the Senate may receive a message
from the House of Representatives. -

(Mr. SmirH's speech is published entire,
page 2986.]

DEATH OF REPRESENTATIVE DUPRE, OF LOUISIANA.

A message {from the House of Representatives, by Mr. ChafTee,
one of its clerks, communicated to the Senate the intelligence

LXV—183

After having spoken for

beginning on

of the death of Hon. HenmYy Garranp Duprg, late a Repre-
sentative from the State of Louisiana, and transmitted the
resolutions of the House thereon.

The message also announced that the Speaker of the House
of Representatives had appointed the following committee on
the part of the House, with such Members of the Senate as may
be joined, to attend the funeral: Mr. Lazaro, Mr. AsweLL, Mr.
MArTIN, Mr. Wirson of Louisiana, Mr. O'Conxor of Louisiana,
Mr, Faveor, Mr. Saspriy, Mr. McDurrig, Mr. DeEMPsEY, Mr.
FisuEr, Mr. LinERERGER, and Mr. MINAHAN,

Mr. RANSDELL. Mr. President, I ask that the resolutions
of the House of Representatives may be laid before the Senate.

The PRESIDENT pro tempore. The Chair lays before the
Senate resolutions from the House of Representatives, which
will be read.

The reading eclerk read the resolutions, as follows:

CoxgrEss OF THR USITED STATES,
In the House of Representatives,

Resolved, That the House had heard with profound sorrow of the
death of Hon. HEsrY Garraxp Dupet, a Representative from the Btate
of Louisiana.

Resolved, That a committee of 12 Members of the House, with such

Members of the Senate as may be joined, be appointed to attend the
funeral.
" Resolved, That the Sergeant at Arms of the House be authorized and
directed to take such steps as may be necessary for carrying out the
provisions of these resolutions, and that the necessary expenses in con-
nection therewith be paid out of the contingent fund of the House,

Resolved, That the Clerk communicate these resolutions to the Senate -
and transmit a copy thereof to the family of the deceased.

Resolped, That as a further mark of respect this Iouse do now
adjourn.

Mr. RANSDELL. Mr. President, I send to the desk resolu-
tlons for which I ask immediate consideration.

The PRESIDENT pro tempore. The Fenator from Louisiana
offers resolutions which will be read.

The resolutions (8. Res. 169) were read, considered by unani-
mous consent, and unanimously agreed to as follows:

Resolved, That the Senate has heard with profound sorrow the an-
nouncement of the death of Hon. HEXRY GARLAND DUPRE, late a Rep-
resentative from the State of Louisiana.

Resolved, That a committee of sgix Senators be appointed by the
President pro tempore of thé Senate, to join the committee appointed
on the part of the House of Representatives, to attend the funeral of
the deceased Representative:

Resolved, That the Secretary communicate these resolutions to the
House of Representatives and transmit a copy thereof to the family
of the deceased.

The PRESIDENT pro tempore appointed, under the second
resolution, as the committee to join a like committee on the
part of the House of Representatives Mr. Raxnsprrr, Mr.
Broussarp, Mr. McKreriLag, Mr. Caraway, Mr. Laop, and Mr.
STEPHENS.

Mr. RANSDELL. Mr. President, as a further mark of re-
speet to the memory of the deceased Representative, I move
that the Senate do now adjourn. :

The motion was unanimously agreed to; and (at 5 o'clock
and 15 minutes p. m.) the Senate adjourned until to-morrow,
Friday, February 22, 1024, at 12 o’clock meridian.

HOUSE OF REPRESENTATIVES.
THURSDAY, February 21, 1924,

The House met at 11 o'clock a. m.
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

Qur Heavenly Father, the remembrance of Thee fills our
hearts with peace and confidence. When we forget Thee and
become unmindful of Thy mercies we entreat Thy tender
patience. Give us rest of mind in this truth, no career ¢an be
defeated and no life can be a failure that seeks and strives to
do Thy will. Father, we pray for the sick. Give them bless-
ings of those eternal riches which pertain to the soul immortal.
Give us that strength and courage that would cast out of our
lives the things that cause grief and do harm. By the blessing
of Thy help may we do our best this day. O God, in the midst
of life we are in death. With one of our Members earth’s
door has closed. Reminded of life's uncertainty and separations,
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we tarry in silent reverence in his memory. Lead us on until
this mortal ghall put on immortality to the glory of the Father
of us all. Amen.

The Journal of the proceedings of yesterday was read and ap-

proved.
IMMIGRATION.

Mr. LAGUARDIA. Mr. Speaker, I ask unanimous eonsent to
address the House for three minutes.

The SPEAKER. The gentleman from New York asks unani-
mous consent to address the House for three minutes » Is there
objeetion?

Mr, CELLER. Reserving the right to object, I desire to ad-
dress the House for two minutes followlng the gentleman from
New York.

The SPEHAKER. The gentleman from New York [Mr. Cer-
LEr] asks unanimous consent to address the House for two
minutes following the gentleman from New York [Mr. La-
Guanpra]. Is there objection?

Mr: BANDERS of Indiana. Reserving the right to object,
what is It about? ¢

Mr. LAGUARDIA. About the statement made by the gentle-
man from Washington [Mr. Jorxson] yesterday and a state-
ment given to the press by the gentleman from Ohlo [Mr.
CABLE].

The SPEAKER. Is there objection to the requests of both
gentlemen from New York?

There was no objection.

Mr. LAGUARDIA, Mr. Speaker, the gentleman from Wash-
ington [Mr. Jornson] obtained unanimous consent yesterday
to address the House, and read a protest from the Rumanian
Government. I am not concerned about the protest of the
Rumanian Government or any foreign government. But he
took occasion to make this statement:

I would llke to say here and mow, Mr. Speaker, that these astons
ishing protests of other Governments demanding the right that they
may recuperate at the expense of the people of the United States,
together with the impudent threat of alien hloes here, should result
very soon in: the passage of an immigration restriction bill that will
really restrict.

The gentleman from Ohlo [Mr. Casik], In a statement to
the press, told about a bloc that he was forming, and stated
that he was forming a bloc to ecombat the * foreign bloc al-
ready organized in Congress.” Some of us oppose the features
of the Johnson bill, but I resent the statement of the gentle-
man from Ohio, and I say that when he states there Is a
foreign bloe in Congress he was giving to the press a state-
.ment that is not true. If he is going to. adopt that kind of
tactics to further the Johnson bill, he is going to get all the
fight he wants on the floor of the House. There have heen
many organizatlons protesting against the bill, but I say to
the gentleman from Washington and the gentleman from Ohio
that they are American organizations and most of them vote
the Republican tieket.

The SPEAKER. The time of the gentleman from New York
has expired.

Mr. CELLER. Mr. Speaker and gentlemen of the House, in
all justice to the chairman of the Immigration: Committee,
and in reply to what the preceding speaker has just said, I do
not think the chalrman of the Committee on Immigration in-
tended to declare that there was any alien bloe in this House.
He simply used language which might imply that, but it is
unfair to wrench a few words out of tlie context of a state-
ment and say that the gentleman, from Washington [Mr. JoEN-
soN] intended to indicate that there was an allen bloe In this
House., If he intended that, it is unfortunate However, I
do not agree with the attitude of the gentleman from Wash-
ington with reference to the protest of the Rumanian Gov-
ernment. Just think, if the Rumanian Government at-
tempted to pass a discriminatory bill agalnst the American
people, surely we would have a right to protest to the Ruma-
nian Government. I say further that our forelgn affairs are
In the hands of an able Secretary of State, and we should
leave theny there without using intemperate language in this
Chamber against a foreign government.

Mr. LAGUARDIA. Has the gentleman read the statement
in the press by the gentleman from Ohio?

Mr., CELLER. I have not

Mr. LAGUARDIA. Then the gentleman does not know
what he is talking abeut.

Mr. CELLER. T certainly do, but youw 4% not. I was con-
cerned with Mr, Jorxnson’s remarks, net Mr., CAsLE’s:

The SPEAKER. The time of the gentleman from New Yoric
has expired.

[

THE REVENUE BILL. ;
Mr. GREEN of Iowa. Mr. Speaker, I move that the House

| resolve itself into Committee of the Whole House on the state

of the Union for the further consideration of the bill (H. R.
6715) to reduce and equalize taxation, to provide revenue, and
for other purposes,

The motion was agreed to.

Accordingly the House resolved liself into the Commlittee of
the Whole House on the state of the Union, with Mr, GraBA3M
of Illinols in the chair.

Mr., GREEN of Iowa. Mr. Chairman, by unanimous consent
I have leave to offer an amendment to paragraph (¢) on page
G, where a motion was made by the gentleman from Arkansas
to strike out the section, The experts have prepared the amend-
ment, and the gentleman from Arkansas has agreed to it. I
will send the amendment fo the desk to be read.

The CHAIRMAN. Without objection, the committee will re-
turn to page 5, paragraph (c). There is an amendment pend-
ing to that section, as the Chair remembers it, an amendment
offered by the gentleman from Arkansas [Mr. OroFreLp] to
strike out the paragraph.

Mr, GREEN of Iowa. The gentleman from Arkansas said
that he would withdraw that amendment.

The CHAIRMAN. The Chair assumes that this would take

| precedence of the other motion anyhow.

Mr. GREEN of Iowa. The gentleman from Arkansas and
myself have agreed upon this amendment.
The Clerk read as follows:

Amendment offered by Mr. GeEe~N of Towa : Page 5, strilke out all of
line 8 after the period, and strike out lines 9 and 10 and the part of
line 11 through the period, and insert in lien thereof the following:
‘“The gain or loss to the distributee resulting from such exchange
ghall be determined under sectfon 202, but shall be recognized only to
the extemt provided In eection 208. There shall be taxed as a divi-
dend to the distributee such an amount of the gain recognized under
section 208 as is not in excess of his ratable share of the undistributed
earnings and profits of the corporation aecumulated after February
28, 1018. The remainder, if any, of the gain recognized under section
208 shall be taxed as a gain from the exchange of property.”

Mr. GREEN of Iowa. Mr. Chairman, as this 1s a perfecting
amendment it would be first in order in any event. My under-
standing iz that this is agreeable to the gentleman from Ar-
kansas [Mr. Ororrerp], and if it is carried he will witlidraw his
motion to strike out the paragraph.

Mr. OLDFIELD. That is correct.

Mr. GREEN of Iowa. I want briefly to explain to the House
the reason for this amendment. This deals with liquidating
dividends. When this paragraph was read in the committee I
failed to notice, and I think some of the members of the com-
mittee failed to notice, that under its provisions gains and
profits which wounld ordinarily be distributed by the .way of
dividends would be distributed and taxed only under the
capital assets provision. The change that Is made by this
amendment is that so far as the gains and profits are con-
cerned they will be taxed under the ordinary income-tax rates,
while the distribution of capital will be provided for under the
other sections. That is all the difference.

Mr., CHINDBLOM. Mr. Chairman, will the gentleman yield?

Mr. GREEN of Jowa. Yes.

Mr. CHINDBLOM. This matter comes up now from having
been passed over at some prior time until to-day. It comes now
entirely new to the other members of the committee, to myself,
for instance, and I would like to study it. T think it is a very
important matter. Can It not go over again until to-morrow
and be prinfed, so that we can see the effect of 1t?

Mr. GREEN of Iowa. Oh, I suppose so, but I think the gen-
tleman ought to be able to see the effect of it from the reading
of it,

Mr. CHINDBLOM. Not from hearing it read, with a great
deal of noise around me. I shall withdraw my request, If it
may be read again, to see whether some of us can get the
full effect of it .

The CHAIRMAN. Withont objection, the Clerk will report.
the paragraph as it would read if the amendment were agreed
to, so that Members can get the connection.

There was no objection, and the Clerk read as follows:

(e) Amournts dlstributed in complete ligunidation of a. corporation
shall be treated as in full payment in exchange for the stoek, and.
amounts distributed in partial ligidation of a corporation shall be
treated as Im part or full payment In exchange for the stock. The
gain or loss to the distributee resulting from such exchange shall be
determined’ under seetion 202, but' gball' be recognized only to the
extent provided in section 208. There shall be taxed as a dividend to
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the distributee such an amount of the gain recognized under sectlon
208 as I8 not in excess of his ratahle gshare of the undistributed earn-
ings and profits of the corporation aceumulated after February 28,
1913. The remainder, if any, of the gain recognized under section 203
ghall be taxed as a gain from the exchange of property. In the case
of a distribution in partial liguidation (other than a distribution within
the provislons of subdivision (g) of section 203 of stock or securities
in conneetion with a reorganization) the part of such distribution
which ig properly chargeable to capital account shall not be considered
a distribution of earnings or profits within the meaning of subdivision
(b) of this section for the purpose of determining the taxabillty of
subsequent distributions by the corporation.

Mr. GREEN of Iowa. I think the gentleman from Illinois
[Mr. Caixpsrom] will observe that the ohly effect that the
amendment has in the way of change is to provide that the
profits, if any, resulting from the operation of the corporation—
that is, the gains or profits distributed to the stockholder—will
be subject to tax at the ordinary rate, whereas as the provision
read at first they would be taxable only under the capital gain
section, and surely that ought to be done. If there is a profit
being distributed it ought to bear that tax. It will apply to
only a very few cases, but it corrects a manifest error in the
provision.

Mr, CHINDBLOM. It is limited to profits gained after-

February 28, 19137

Mr. GREEN of Towa. Yes; expressly limited to that.

Mr. GARNER of Texas. I understand the gentleman from
Towa [Mr. GreenN] and the gentleman from Arkansas [Mr.
Ororierp] have agreed upon this amendment?

Mr. GREEN of Iowa. Yes.

Mr. GARNER of Texas. And this amendment i8 In line with
the broadening of the application of the taxes under section 203
to gains of corporations.

Mr. OLDFIELD. Liquidation.

Mr., GARNER of Texas. Liguidation.

Mr. GREEN of Iowa. It would prevent a liquidation being
used to evade regular income taxes, and that is the effect of it

Mr. GARNER of Texas, That is all right.

Mr. MILLS. Mr. Chairman, this provision as it stands in
the bill was not adopted by the committee without very care-
ful consideration, and it is perfectly consistent with general
principles. What is a liquidating dividend, either partial or
in total llquidation? It is the sale by the stockholder of his
stock to the corporation. No one ean deny that. Why should
a sale of the stock by the stockholder to the corporation be
treated in any other way than the sale by the stockholder of
his stock to a third party? The effect of the amendmeni now
suggested by the chairman of the committee is to make that
distinction which has no basis in reason, It is not contended,
as I understand it, by the gentleman, that partial liquidation
can in any way be used to distribute profits, because that is
covered by another section of the Dbill, and if the partial
liquidation has the effect of a declaration of a dividend, then
you tax it as a dividend?

Mr. GREEN of Iowa.
yield there?

Mr. MILLS. Yes.

Mr. GREEN of Iowa. That s exactly what I do contend. If
you will leave this provision as it is I can take any corpora-
tion that has made a large amount of profits and I ean fix things
so that it will distribute its profits without paying anything
but the assets tax. I can do it with perfect ease.

Mr. MILLS. I would like to call the attention of the gentle-
man to paragraph 2 (d) on page 10, under section 203, It reads:

(2) If a distribution made Iin pursuance of a plan of reorganiza-
tion is within the provisions of paragraph (1) but has the effect of
the distribution of a taxable dividend, then there shall be taxed as a
dividend to each distributee such an amount of the gain recognized
under paragraph (1) as is not in excess of his ratable share of the
undistributed earnings and profits of the corporation accumulated after
February 28, 1913. The remalinder, if any, of the gain recognized
under paragraph (1) shall be taxed as a gain from the exchange of
property.

Mr. GREEN of Iowa.
yield there?

Mr. MILLS. Yes. :

Mr. GREEN of Iowa. {hat applies only to reorganization.
This is not & case of reorganization. This is a liquidation, a
closing out of the whole thing.

Mr, MILLS. I think the chairman knows the subject well
enough to know that the term *“‘reorganization” is broad enough
to cover the situation, and there is-no guestion but that as
the bill is reported by the committee it is perfectly impossible
to distribute dividends in the form of a partial liguidation.

Mr, Chairman, will the genftleman

Mr. Chairman, will the gentleman

The only effect, T repeat, of the chairman’s amendment i3 to
make a distinetion between a sale by the stockholder to the
corporation and a sale by the stockholder to a third party.
This is a distinction, I repeat, which has no basls in reason.
And again, I would not quarrel with this inconsistency any
more than I guarreled with some of the other inconsistencies
discussed yesterday by the commitiee if it were an effective
inconsistency, but It is a mere gesture. If there is to be a
partial liguidation of a corporation, what on earth is to prevent
the stockholder, two days before the liguidation, from selling
his shares of the stock in the open market and getting the
full benefit in the assets provision?

Mr, OLDFIELD. If he does not hold it for two years, he
cannot.

Mr., MILLS. If he has not held 1t for two years, he can not,
but that is a very small class of cases, and the man who buys
them does not come under the terms of this bill, because he
will pay full value for it, the liquidating dividend included.
I am not going to press the matter further, except that I do
think that it is a great pity that when a bill very carefully
drawn, consistent throughout, is reported after consideration
by the committee, without real consideration we should change
important provisions of the bill, particularly when the changes
are wholly ineffective.

Mr. GREEN of Iowa. Mr. Chalrman, if I had supposed there
was a man on this floor who would object to this amendment,
I would not have brought it up this way but would have pre-
sented it to the commifttee., Everyone knows how pressed I
have been and how pressed the committee has been. There is
not anything in the statement of the gentleman from New
York to the effect that this provision can be gotten around by
selling shares in advance, because of the fact that that would
do the man whe sold no good and the man who bought would
pay nothing extra. On the other hand, If we leave this pro-
vision as it stands we have an opening left as wide as a house
by which an evasion can be driven through and by which the
profits may be distributed through liquidation without the stock-
holders paying a just tax. The gentleman talks about reor-
ganization being equivalent to liquidation. How can you have
a reorganization of a corporation unless you have another
corporation? When this corporation is liguldated there is noth-
ing left. There is no reorganization. It is nothing.

Mr. CHINDBLOM. Mr. Chairman, will the gentleman yield?

Mr. GREEN of Iowa. Yes.

Mr, CHINDBLOM. In the event the gentleman’s proposal i3
adopted, will there be any difference in the treatment of gains
and profits in the case of the llquidation of a corporation as
provided for in paragraph (¢) of section 201, now under con--
sideration, and in the treatment of gains and profits in the case
of the reorganization of a corporation as provided in para-
graph 2 under section 2037

Mr. GREEN of Iowa. There would not be, so far as that is
concerned,

Mr. CHINDBLOM. What difference would there be in the
treatment of the gains and profits? Have you not taken your
language in the proposed amendment from paragraph 2 of sec-
tion 203? I will read that paragraph, 1f T may:

{2) If a distribution made In pursuance of a plan of reorganization
is within the provisions of paragraph (1) but has the effect of the dis-
tribution of a taxable dividend, then there shall be taxed as a dividend
to each distributee such an amount of the gain recognized under para-
graph (1) as is not in excess of his ratable share of the undistributed
earnings and profits of the corporation actumulated after February 28,
19013. The remainder, if any, of the gain recognized under paragraph
{1} shall be taxed as a gain from the exchange of property.

Mr. GREEN of Iowa. There would not be any difference.
The effect would be just the same.

Mr. CHINDBLOM. So that yon would treat the liguidation
of corporation exactly as the reorganization?

Mr. GREEN of Iowa. When the effect of the reorganization
is to distribute the profits, then the gains ought to be taxed;
and if in the reorganization there is a gain that is taxable, it
ought to be considered as a part of the distribution of the
profits.

Mr. CHINDBLOM. I understand the gentleman's statement,
but I am not sure about the conclusion.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Iowa.

The guestion was taken, and the amendment was agreed to.

The CHATIRMAN. Does the gentleman from Arkansas [Mr,
OrprieLp] desire a vote on his amendment?

Mr. OLDFIELD. No; 1 do not desire a vote on my amend-
ment to strike out the paragruph. 1 accept the amendment
which has just been adopted.
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The CHATRMAN. Without objection, the amendment offered |
by the gentleman from Arkansas will be withdrawn. f

When the committee rose last evening there was an amend-
ment pending offered by the gentleman from Jowa [Mr. Dyox- |
INSON]. 1

Mr. DICKINSON of Iowa. Mr. Chairman, in eompliance |
with the suggestion made by the gentleman from Texas [Mr. |
Gagnee ], I ask unanimeus censent to modify my amendment by |
striking out the words in the fonrth Hne, * the principal sources |
of,” and substituting therefer the words * substantially all
the,” so that the amendment as corrected will read: “but only
if substantially all the income consists of amounts collected |
from members for the sole purpose of meeting losses and
expenses.”

The CHAIRMAN. The gentleman from Iowa asks wunanl-
mous consent to modify the amendment in the manner sug-
gested. Is there objeetion?

There was no objection.

The CHAIRMAN. The Clerk will report the amendment as
modified.

The Clerk read as follows:

Modified amendment offered by Mr. DickINsoN of Iowa: \

On page 78, line 21, strike out section {10) and insert in Heu thereof |
the following :

*(10) Farmers' or other mutual haifl, cyclone, casualty, or fire in-
surance companies, mutual diteh or irrigation companies, mutusl or

perative teleph companies, or lke erganizations; but only if
substantially all the income consists of amounts collected from members
for the sole purpose of meeting losses and expenses.”

The CHAIRMAN. The gentleman from Indlana [Mr. Pus-
meLL] is recognized for five minutes.

Mr. PURNELL. Mr. Chairman and gentlemen of the eom-
mittee, I think it Is not eut of place If some suggestions be
made as to the need for the adoption of this amendment.
Going back to the 1917 law, let me call your attention to the
language which was supposed to exempt these mutnal com-
panies. The exemption reads as follows:

Bec. 281. That the fellowing erganizations shall be exempt from
taxation under this title:

(10) Farmers' or other mutual hail, eyclone, or fire insurance com-
panies, mutunl ditch or irrigation companies, mutual or cooperative
telephone companies or like organizations of 4 purely local charaeter,
the income of which consists solely af mssessments, dues, and fines col-
Jected from members for the sole purpose of meeting expenses.

This was the supposed exemption contained in the act of
1917 but which, as a matter of fact, got all of these mutual
insurance companies into the trouble they have experienced
since the passage of that law. It came about by reason of the
fact that although they were clearly supposed to be exempted
they were, because of the ambiguity of the law, continually
being harassed by special agents of the Government who sought
not only to collect the tax buf penalties and fines in addition.
The result was that these companies were not able to set aside
any surplus; they were not able to expand; thiey were not able
to buy any bumildings; thrift was not only discouraged but
penalized ; they were not even able to acvept interest en daily
balapces in banks.

Mr. GARNER of Texas. Will the gentleman yleld?

Mr. PURNELL. In just & minute I will. This amendment
seeks to clarify the existing law and, as I understand, there
is mo serleus controversy as far as the merits of this amend-
ment are concerned. The contention comes when we seek to!
determine how to really clarify the situation so that there can
be no further disputes and ambiguities that will hamper these
mutual insurance companies.

There are over 2,000 of these mufual insurance eompanies
in this country, with hundreds of thousands of farmer members,
That is the great justification at this particnlar peried of agri-
cultural distress for a clarification. These mutual insurance
companies, if not given this exemption, will be at the merecy
of the stock Insurance companies and will be unable to expand |
and proceed with their business.

Mr. GREEN of Iowa. Will the gentleman yield?

Mr. PURNELL, Yes.

Mr. GREEN of Iowa. The gentleman, of course, has ob- |
served that if some such amendment as this is not adopted
they will be taxed on every cent of money they take in and |
there will be all kinds of assessments, which is something that |
18 not done with any of the other insurance companies.

Mr. PURNELL. Exactly.

Mr. GREEN of Jowa. And the gentleman has also observed
that big fraternal insurance companies are emtirely exempt|

| the gentleman fhat the
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Mr. PURNELL. In my judgzment, the failure to adopt this
amendment will kill one of the best organized cooperative en-
deavors that exists in the country to-day.

Mr. MILLS. Will the gentleman yield?

Mr. PURNELL. In just a minute. I want to suggest an-
other point that I think is very——

The CHAIRMAN, The time of the gentleman has expired.

Mr. PURNELL, May I have five additional minutes?

Mr. GARNER of Texas, Mr. Chairman, I do not intend to
-object, but I de want to make a sugzestion to the gentleman—
and this may be considered eutside the Rrcorp if need be—and
the suggestion Is that this is a farmer's amendment. If the
gentleman is in favor of it, it will be adopted unanimously if
a vote is permitted, but if everybody in favor of the farmer
wants to make a speech, we will not get through with the
amendment fo-day. So I just wanted to suggest to the gentle-

i

| man that if be is In favor of this amendment he should permit

& vote on it and let us adopt it.

Mr. PURNELL. In view of the statement of the distin-
guished gentleman from Texas, who up to date has been able
to get threugh all of the amendments he has proposed, I shall

| follow his suggestion and relinguish my five additional mlp-

utes and ask for a vote.
“Vatel "]

Mr. CHINDBLOM. Mr. Chairman, I offer an amendment fo
the amendment offered by the gentleman from Iowa [Mr. Dick-'
INSON].

The CHAIRMAN. The gentleman from Illinois offers an
amendment to the amendment offered by the gentleman from
Jowa, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. CmiNpELOM to the amendment offered by
Mr. DiceiNsSoN of Iowa: In line 6 of the amendment of the gentlemmm
from Iowa [Mr. DicKINSox], after the words * consist of," strike out
the word " amounts " and meert in liem thereof the words * asvess-
ments, dues, and fines™

Mr. CHINDBLOM. Mr. Chairman, I do not think this is
going teo injure the gemtleman's amendment at all, but I do
believe the word “ amounts” is altogether too broad to be left
in the law. The word “ amounts” would include any kind of
a premium.,

Mr. DOWELL. Wil the gentleman yield?

Mr. CHINDBLOM. Yes.

Mr. DOWELL. As I understand, it was clearly the inien-
tion of Congress to exempi these companies originally, but
under the construction of this language by the department they
have been placed under this assessment, and it seems to me the
gentleman'’s amendment might place this in the same position
it is now in and subject te another construction.

Mr. CHINDBLOM. Let me say to the gentleman that the
present law whieh resnlted in the way the gentleman has stated
msed the words * the Income of which consists solely of assess-
ments, dues, and feeg."

Mr. DOWHLL. Yes. |

Mr. CHINDBLOM. When you now use the words * substan-
tially the whole income of which consists of assessmenis, dues,
and fees,” then you have certain leeway. You have an opening
for a small amount of receipts which may not be assessments,
dues, and fees. Dut if you use the broad term * amounts col-
lected from the members,” that includes every kind of a collee-
tion from the members whether it be an assessment, dues, or
a fee or any other kind ef a charge.

Mr. DOWELL. These companies are only permifted to col-
lect for certain purposes, and under the language of this
amendment there can be no question about it.

Mr. CHINDBLOM. But the gentleman makes the mistake of.
assuming that the law contains what he has in his mind, namely,’
that this concerns only a certain kind of companies. 'This law
will be construed upon the language that is used in the bill
and not upon the understanding that the gentleman or 1 may,
have with reference to the manner in which these particuiar

[Applause.] [Cries of “Vete!”

1 companies operate.

And that Is just why I am suggesting te
amendment, which clearly,
covers the question, should not be inferfered with by his amend-
ment which leaves the question again in doubt and permits an«
other construction by the department.

Mr. CHINDBLOM. This is not a ease of *the Greeks hear-
ing gifts” I will say to the gentleman. I am in sympathy with
the purpose of the gentleman from Jowa [Mr. Dicginsox] and
I want these organizations to be exempted., I want his purpose
te be achieved, but 1 do met want It to be accomplished in

Mr. DOWELL.

from taxation under this seetion.

such a way as to open the door for moneys collected in any
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other way than by the ordinary ways employed by these mutual
companies which are described here.

Mr. GARNER of Texas, Mr. MILLS, and Mr. McLAUGHLIN
of Michigan rose.

Mr. CHINDBLOM. If I bave any time left I will be glad
to yield to the gentleman from Texas.

The CHAIRMAN. The gentleman has two minutes.

Mr. GARNER of Texas, I want to say to the gentleman
that I am just as anxious to protect the Treasury against open-
ing this up to organizations that ought not to have the benefit
of the exemption as the gentleman from Illinois, but when I
raised this question yesterday I asked Mr. Dickinsox to take it
to Mr. Gregg, who, I think the gentleman will admit, is the
best expert we can get, who has been eonstruing this law, and
Mr. Gregg, as I understand it, is in thorough aecord with the
language now offered, *substantially all,” and I can not see
any reason why it should not go through.

Mr. CHINDBLOM. I have not talked with Mr. Gregg.

Mr, GARNER of Texas. Mr. Gregg told me this morning—I
do not know whether he is on the floor, and, of course, he could
not confirm it in person—but he has already approved this
language, and it seems to me that ought to be all right.

Mr., CHINDBLOM. I would take that as somewhat of an
assurance that the Treasury Department will construe the word
“amounts” to mean *“ assessments, dues, and fees,” and then
we will accomplish by construction what I am trying to ac-
complish by direct words.

Mr. GARNER of Texas. Well, maybe so.

Mr. BURTNESS. Will the gentleman from Illinois yield?

Mr. CHINDBLOM. Yes.

Mr. BURTNESS. Is there not some danger that the word
“ assessment ' may be construed fo mean only an assessment
levied for the purpose of paying a past loss and might not be
construed to cover an assessment made for the future? That
is the only objection to using the word * assessment.”

Mr. CHINDBLOM. That is a valid objection, Mr. Chairman.

Mr. GREEN of Iowa. Suppose the gentleman withdraws his
amendment.

Mr, CHINDBLOM. With the understanding we now have,
I withdraw the amendment. We have had this discussion
which shows our purpose in the matter.

The CHAIRMAN. Without objection, the amendment to the
amendment offered by the gentleman from Illinois [Mr, CHIND-
Brom] is withdrawn,

Mr, McLAUGHLIN of Michigan rose,

Mr. DICKINSON of Iowa. A parliamentary inquiry, Mr.
Chairman,

The CHAIRMAN. The gentleman from Michigan is asking
for recognition.

Mr. McLAUGHLIN of Michigan. Mr. Chairman, I appre-
ciate that the House wishes to vote, and I will take only a
moment or two. We are all trying to reach the same end.
We wish to exempt from taxation the smaller cooperative
companies, and we wish to frame the law in such a way as to
take away from the larger companies the privilege we would
extend to the smaller ones. It has been suggested to me, and
I think the suggestion has forece, that we ought not to impose
a company with taxation on assessments it collects for the
purpose of paying losses; but some companles—the larger
ones—following the plan of collecting money for losses, have
other sources of income, and sometimes Incomes from these
other sources are very large. If you say “ substantially,” it
leaves it up to the department to make a ruling, and its ruling
might give the advantage of this section to large companies,
which ought not to be exempted. Therefore it is suggested
that on line 24, after the word * only,” the words “so far as"
should be put in. That would exempt companies from taxa-
tion, but only so far as the Income consists of assessments,
dues, and so forth, and would let them be subject to taxation
on the income otherwise received or received for another
purpose.

Mr. BURTNESS. Will the gentleman yield?

Mr. McLAUGHLIN of Michigan., In a moment. There
came to my attention this instance in actual experience: One
of the small companies levied, at the beginning of the year, an
assessment for the purpose of meeting losses during the year.
The company very naturally and properly put the amounts
collected, as they came in, in the bank and drew a little inter-
est on them.

At the end of the year it was found that the interest amounted
ﬁo less than $100, but In view of the fact that the company

ad an income other than the money received by assessments
and fees, though all was used to pay losses, the company
was taken altogether out of the provisions of this section and

its entire business was made subject to tax. Now, the amount
collected as interest, or otherwise collected than for the pur-
pose of paying losses, might be very large. It might be so
large, or the source of it might be such, that we would not
wish to give the company the nd\’antage of this exemption, but if
we put in the words “In so far as the money collected is used
for payment of losses” and so on, it would reach the com-
panies as we wish to reach them. If they have a substantial
income otherwise collected, or collected for another purpose,
let them pay the tax upon it, and even the company that I
am speaking of would be called upon to pay a tax on the sum
which, as I have said, was less than $100.

There is merlt in the suggestion of the use of the words
“in so far as,” and this would leave no doubt at all and
would leave no room for construction by the Treasury De-
partment which might be unfavorable.

Mr. GREEN of Iowa. Mr. Chairman, I move that all de-
bate on this amendment and all amendments thereto close.

Mr. McLAUGHLIN of Michigan. Mr. Chairman, if I have
Bx;yk tt;nm remaining I yield to the gentleman from North

ota.

The CHAIRMAN. The gentleman from Iowa moves that all
debate on this amendment and all amendments thereto now

close.

Mr. JOHNSON of Texas. Mr. Chairman, a parliamentary
inquiry. That does not include other amendments?

Mr. McLAUGHLIN of Michigan. Mr. Chairman, has my
time expired?

The CHAIRMAN. The time of the gentleman from Michigan
has expired.

Mr. JOHNSON of Texas. A parliamentary inquiry, Mr.
Chairman.

The CHAIRMAN. The gentleman will state it,

Mr. JOHNSON of Texas. I want to know whether tha
adoption of the motion of the gentleman from Iowa would
prevent the offering of another amendment to the section?

The CHAIRMAN. Not at all. The gquestion is on the motion
of the gentleman from Iowa.

The motion was to.

Mr. DICKINSON of Iowa. A parliamentary inquiry. Was
the request for unanimous consent to change the wording put
and adopted by the committee?

The CHAIRMAN. The modification of the amendment of the
gentleman from Iowa? That Is the Chair's understanding.
The question is on the amendment offered by the gentleman
from Iowa.

The amendment was agreed to.

Mr. JOHNSON of Texas. Now, Mr. Chairman, I offer tha
following amendment.

The Clerk read as follows:

Page T3, paragraph 10, Hne 24, after the word * companies" and
before the semicolon, insert a comma and add these words: * and also
benevolent mutual life Insurance associations not operating for profit
whose business is purely local and wholly for the benefit of its mem-
bers."

Mr. GREEN of Iowa. Mr. Chairman, I make the point of
order that that language has been agreed to and can not be
amended.

The CHAIRMAN. The Chair will say to the gentleman that
his amendment ought to be framed so that it will fit into the
text that has been adopted.

Mr. GREEN of Iowa. May I suggest that the language that
has already been adopted is not open to amendment.

The CHAIRMAN. The Chair thinks the gentleman is cor-

rect,

Mr. GARNER of Texas, Mr. Chairman, I am against my
colleague’s amendment, but I .do believe that it is in order, if
I understand the amendment. It has for its purpose exempt-
ing certain organizations from a tax. I understand that the
gentleman wishes to add to those enumerated in the paragraph.

The CHAIRMAN. Let the Chair suggest that the gentleman
add it at the proper place and frame it so that it fits into the
language already adopted by the committee.

Mr. GARNER of Texas. I suggest to my colleague that he
offer it as a separate paragraph.

The CHAIRMAN. The gentleman will be given an oppor-
tunity to put it in shape.

Mr. CHINDBLOM. While that is being done, I want to sug-
gest whether the matter is not covered In paragraph 3 of this
section already.

Mr, JOHNSON of Texas. I have changed it so as to follow
the paragraph of the Dickinson amendment.

The CHAIRMAN. The gentleman offers his amendment as
another paragraph, which the Clerk will report. y
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The Clerk read as follows:

Amendment by Mr. JouxsoX of Texas: At the end of the Dickin-
gon amendment just adopted add the following: “Also benevolent life-
insurance associations not operated for profit whose business 1is
purely local and wholly for the benefit of its members.”

Mr. GREEN of Iowa. Mr, Chairman, I make a point of
order that that is already covered by subdivision (3) of this
section, and that is where it ought to have been offered.

Mr, CRAMTON. And, further, Mr. Chairman, the Dickinson
amendment was a complete substitute for subdivision (10),
and until its adoption it was open to amendment to perfect
it. But, having been adopted, subdivision (10) is disposed of,
and the Dickinson amendment now can not be further amended,
having been adopted by the committee. Of course, the sug-
gestion would not apply if the language is offered to some
other part of the bill or as an independent subdivision, but
the Dickinson amendment was a complete paragraph, has been
adopted, and is not now open to amendment.

Mr. JOHNSON of Texas. I understood that I had the right
to offer another amendment that would not conflict with the
Dickinson amendment. I am not seeking to change the Dick-
inson amendment, but simply to enlarge it.

Mr. CONNALLY of Texas. I understand the amendment
offered is not to disturb the language of the Dickinson amend-
ment, but it is to add at the end of the paragraph, to enlarge
it, and so there is nothing in the point of order by the gentle-
man from Michigan. It does not amend the Dickinson amend-
ment., The gentleman from Iowa [Mr. GReex] suggests that
it is not germane at this point because it should have been
inserted under paragraph 3, but paragraph 8 refers to organi-
zations that have a lodge; they must have a lodge, and the
gentleman’s amendment does not refer to those organizations.

Mr. JOHNSON of Texas. Mr. Chairman, I think my amend-
ment does not conflict with the Dickinson amendment; it
simply enlarges and puts in another feature not covered by the
Dickinson amendment. Therefore it would be germane at this
time and would not by its adoption change the Dickinson
amendment. My amendment covers additional organizations
not embraced in the Dickinson amendment.

Mr. DOWELL. Mr. Chairman, the difficulty with the posi-
tion of the gentleman is that the entire paragraph was
stricken out, and the Dickinson amendment goes in as a com-
plete amendment. If the gentleman desired to amend it, It
was in order at the time of its adoption. After its adoption
it became a complete paragraph and not subject to amend-

ment.

Mr. GREEN of Iowa. Mr. Chairman, in order to avoid tak-
ing up the time of the committee, because I think they will
defeat the amendment, I withdraw the point of order.

Mr. JOHNSON of Texas. Mr. Chairman, I thank the gentle-
man for withdrawing his point of order but not for his
prophecy of defeat of my amendment. 1 belleve that an ex-
planation of it will convince the membership that I am right
and that they will so declare by their votes. Section 10 of the
act which I am seeking to amend reads as follows:

(10) Farmers' or other mutual fire Insurance companies, mutual
ditch or irrigation companies, mutuoal or cooperative telephone com-
panies, or like organizations, or mutual hail or cyclone companies, but
only If the Income consists golely of assessments, dues, and fees col-
lected from members for the sole purpose of meeting expenses.

It will be observed from a reading thereof that certain loeal
mutual insurance companies therein named are exempted from
taxation, those named being fire, mutual ditch or irrigation
companies, mutual or cooperative telephone companies, hail,
cyclone, and other companies. My amendment leaves these
companies named in the bill exempt, but merely adds thereto
“also benevolent mutual life insurance associations not op-
erated for profit, whose business is purely local and wholly for
the benefit of its members.”

A statement of the conditions existing in my distriet will dis-
close the necessity for this amendment. In a number of communi-
ties therein there have been organized and operating a num-
ber of years local associations generally known as home benefit
associations. A nominal membership fee is charged for join-
ing, and when a death occurs the members are assessed $1.10
each, $1 thereof going to the beneficiary of the deceased member
and the 10 cents is applied for the operating expenses, cover-
ing largely postage and incidental expenses of the secretary.
It Is purely a benevolent assoclation, operated without any
profit whatsoever. 1 am forcefully reminded of the need of
this amendment, because at this time the revenue department
of the Government is seeking to collect about $2,000 as taxes
from one of these associations located at Hillsboro, Tex, I

have been trying to convince the department that the asso-
ciation is exempt under the law, but have been unsuccessful
in doing so.

Mr. HUDSPETH. Is it not absolutely on all fours with the
Dickinson amendment, which exempts farmers’ mutuoal fire
insurance companies?

Mr. JOHNSON of Texas. Yes; my colleague is right, and I
submit that if fire insurance associations are exempt why
should not life insurance associations among farmers be like-
wise exempt. I can see no good reason why one should be freed
from the payment of taxes and not the other.

Mr. GREEN of Iowa. Is not the tax the gentleman is talk-
ing about levied under the 1918 act?

Mr. JOHNSON of Texas. Yes; I think so.

Mr. GREEN of Towa. They were assessed at that time, but
I do not see how they can be assessed under this act.

Mr. JOHNSON of Texas. If the gentleman can convince
me that the societies named in my amendment are not assessed
under the present act, I shall withdraw the amendment, but
I have been trying unsuccessfully to convince the revenue de-
partment, and want to be sure that there is no question about
what the law is upon this subject. )

Mr. GREEN of Iowa. They were subject to assessment
under the 1918 aet. :

Mr. JOHNSON of Texas. Let me ask the distinguished
gentleman who is chairman of the Ways and Means Committee
what law passed since 1918 would exempt them from assess-
ment, or what portion of the present bill that we are now con-
sidering would so exempt them? The langunage of the 1918
act is almost identical with the language of section 10, which
I am seeking to amend, and I desire to quote the language
of the 1918 act, and also an excerpt from the opinion of the
Qircuit Court of Appeals construing that act. Section 10 of
the 1918 revenue act was as follows:

(10) Farmers' or other mutual hall, eyclone, or fire Insurance
companies, mutoal ditch or Irrigation companies, mutual or cooperative
telephone companies, or like organizations of a purely local character,
the income of which econsists solely of assessments, dues, and fees
collected from members for the sole purpose of meeting expenses.

I contended before the Internal Revenue Department that the
expression “ like organizations” was intended by Congress to
include benevolent life associations, but unsuccessfully, since
the Circuit Court of Appeals, in the case of Bankers &
Planters Mutual Insurance Association v. Walker (279 Fed.
Rep., p. 53), had held differently. In that case the associa-
tion was doing a life insurance business, and they sought to
exempt themselves from the tax upon the ground that life
insurance was a *llke association” with those named in the
act, and the court, in overruling this contention, used this
language:

Life insurance is too well known and important for us to suppose
the Congress would detail bail, c¢yclone, and fire insurance, and intend
life insurance to be included in the general expression of *like
association.” The plaintiff is clearly llable to be taxed.

It is significant that the language of the present act, which
I am seeking to amend, is almost identical in terms with that of
the 1918 act, and which the courts have held does not exempt
such associations as are deseribed in my proposed amendment.

The chairman of the Ways and Means Committee insists that
other legislation has been enacted which does exempt such
associations, but he has failed to point out any such law, and
the purpose of my amendment is to include in the exemptions
those associations described therein. Mr, Chalrman, I submit
that these benevolent life assoeiations do far more good than
the local fire insurance associations which are protected by the
bill. Why legislate in favor of those that protect from fire,
and diseriminate against those that give protection from death?

Mr. BURTNESS. Mr. Chairman, will the gentleman yield?

Mr. JOHNSON of Texas. Yes; I yield to my colleague from
North Dakota.

Mr. BURTNESS. Do these assoclations operate in any way
as a lodge or soclety?

Mr. JOHNSON of Texas. Not at all. There is no lodge and
no feature resembling a lodge, and that is why the chairman of
the Ways and Means Committee is in error when he claims that
this amendment should have come under paragraph 3 of section
231, which relates exclusively to fraternal beneficiary societies,
orders, or associations operating under the lodge system, and
that is why my amendment was not germane thereunder.

Mr. BURTNESS. That is the reason they are not given the
benefit of subdivision 3?

Mr. JOHNSON of Texas. Yes; that is the reason. They
have no lodge feature whatsoever ; they merely have a secretary
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who performs clerical duties. There are no meetings held, and
the secretary merely netifies the members when a death occurs,
and they pay their assessments, as I have already stated.

Mr. BURTNESS. And the gentleman's only purpose is to
give to these associations not operating as a lodge the same
benefits that these other associations receive, such as the Shrine
Widows' FFund and other organizations of that sort?

Mr. JOHNSON of Texas. The gentleman is exactly right.
These local life associations serve a very useful purpose in a
community and many times prevent the passing of the hat when
a neighbor in unfortunate circumstances dies. I have observed
in my own county and in other counties of my district a great
deal of good that results therefrom. We have probably a dozen
or more of these neighborhood associations alone in the district
which I represent, and there are many others throughout dif-
ferent sections of Texas.

The CHATRMAN. The time of the gentleman from Texas
has expired.

Mr. HUDSPETH. Mr. Chalrman, I ask unanimous consent
that the gentleman’s time be extended for two minutes.

The CHAIRMAN. Is there objection?

Alr. GREEN of Iowa. Reserving the right to object, does the
gentleman really want the time? Just let me state to him now
that the experts inform me that, unless these companies have
some money out at interest from which they are getting returns,
they would not be taxed in any event.

Mr., JOHNSON of Texas. If that is the law, my amendment
can certainly do no harm. My experience, however, is that the
revenue department does not always agree with the experts,
and T would prefer to have a clear legislative expression upon
the subject than to have the opinien of experts as to what the
law is, since the opinion of experts is not always accepted by
the revenue department, as I have shown In the Hillsboro case.

Mr. GREEN of lowa. Ob, no; that is under the 1918 act.

The CHAIRMAN. Is there objection to the request of the
gentleman from Texas?

There was no objection.

Mr. JOHNSON of Texas. Mr. Chalrman, I take it that no
one will contend but what my amendment is both eqguitable
and just; that it protects a class who are entitled to be pro-
tected; and the only reason that has been urged by the com-
mittee against its adoption is that the experts of the committee
think that such associations are already exempt under the law,
but they have failed to point out any provision of the law
which does exempt these associations, either under the present
or any previous law. If we did have a law which protects
them, the passage of this amendment, If it does no good, can
certainly do no harm. My experience is that the officers of
the revenue branch of the Government are somewhat hard to
convinee, and my purpose in offering this amendment is to
secure the passage of a law which will leave the matter no
longer in doubt, so that not only the experts will agee that they
are not subject to tax but that there can be no controversy
ahout the matter hereafter. If these loecal associations have
to pay the tax such as is being sought to be collected from
the Hillsboro Association, it will result in foreing them out of
business and prevent benevolent organizations of this char-
acter from operating in the future.

Mr. DENISON. And it does not make any differénce what
these experts say. The department will go ahead and assess
the tax. I think the gentleman’s amendment has merit, and I
think the House ought to adopt it.

Mr. JOHNSON of Texas. The experts may be right, but
their judgment does not always control the judgment of the
revenue department. The passage of my amendment will be-
yond doubt protect these associations, locally organized, purely
benevolent in their nature, and doing great good, from the
Inigquitous tax sought to be Imposed.

Mr. HUDSPETH. And there are many of them all over

the eountry, 2

Mr. JOHNSON of Texas. Yes; not only in Texas but, I
~understand, in other States of the Union.

I shall not detain the committee longer. If you believe in
helping the farmers, if you believe in helping the man of small
means who is unable to take insurance in the old-line ecom-
panies, if you believe in helping these organizations that ren-
der aid in the hour of death to those who need help, you will
remove all question about the existence of the law as to
whether or not they are exempt from the income tax and vete
for the amendment.

Local organizations of this charaecter, operating wholly with-
out profit, and whose purpose is purely unselfish, that of ren-
dering aid in the hour of death, are both a social and an eco-
nomic benefit to the State and Nation and should be en-
couraged rather than discouraged. If similar organizations,

such as fire, cyclone, hail, and telephone companies, are to be
exempted from the law, as they are by the terms of this bill,
let .us not discriminate against these local life associations,
but exempt them also. By passing this amendment it will
make clear that it is the intention of Congress to so exempt
them, and I urge you, therefore, to support this amendment.
[Applause.]

Mr. GREEN of Iowa. Mr. Chairman, If the gentleman will
find any ease since the 1921 act in which the department has
tried to collect any taxes, I shall agree to go back to this.

Mr. JOHNSON of Texas. I cited a case.

Mr. GREEN of Iowa. But that is under the 1918 act, and
the gentleman admitted that it was.

Mr, BLANTON. Mr. Chairman, will the gentleman yield?

Mr, GREEN of Iowa. Yes.

Mr. BLANTON. I will cite a case in the district of my col-
league from Texas [Mr. HunsreTH], at San Angelo, Tex., where
only recently the San Angelo Mutunal Life Insurance Co., which
is such an organization as this, where members paid a dol-
lar—

Mr. GREEN of Iowa.
taxes.

Mr. BLANTON. The assessment is for this year, and they
sought to put it out of existence.

Mr. GREEN of Iowa. The matter is quite plain, I think.

Here on page 89 is what we have incorporated later on. It is
down near the bottom of the page, under section 244 1 read:

“Hec, 244, (a) In the casé of a life Insurance company the term
“ grogs Income ™ means the gross amount of income recefved during the
taxable year from interest, dividends, and rents.

That Is all that can be taxed under the present law and under
the law as we will have it here.

Mr, HUDSPETH. Mr, Chairman, will the gentleman yield?

Mr, GREEN of Iowa. Yes,

Mr. HUDSPETH. I am sure my friend feels certain that
there is such a law, but there seems to be a question with the
department about it. Then, I ask my friend what harm will it
do to put it in the bill and make it abhsolutely certain?

Mr. GREEN of Iowa. Ob, if we did that every time there
was a doubt, what would the law be?

Mr., HUDSPETH. The department holds that way. :

Mr. BURTNESS. The gentleman surely does not mean to
say that a charitable association in which they pay a dollar a
year is a life insurance company?

Mr, GREEN of Iowa. No; but they do come under the con-
struction of the department. The department must tax them
either as a life insurance company or otherwise,

Mr. BURTNESS. It is purely a mutual association, and it
is limited to the members. It is not a large fraternal organiza-
tion. There is a contention, I believe, on the part of the Treas-
ury Department officials that they must pay taxes, as has been
breught out here.

Mr. CHINDBLOM. The gentleman from Texas means to
assume that every association and every entity must be taxed,
whether it is mentioned in this bill or not. The fact is that
this bill is a grant of power to tax, and unless the power is
granted in this bill there is no power to tax.

Mr. CONNALLY of Texas. DMr. Chairman, will the gentle-
man yleld?

Mr. GREEN of Towa. Yes.

Mr. CONNALLY of Texas. The gentleman from Illinois [Mr.
CHixpLoM ] does not draw any distinetion in favor of mutual
fire Insurance concerns. The gentleman would apply to these
little charitable organizations that pay a dollar to the widow
when a member dies the same rule that applies to Insurance
companies.

Mr. HAWLEY. In support of the statement of the gentle-
man from Iowa [Mr. Gueex], I have a digest of the opinions
of the department in which it Is stated " no part of premiums
received from the assured is now to be included in the return”;
and if no such payment is included in the return, there can be
no tax levied upon it. ”

Mr. BLANTON. Mr. Chalrman, just one word——

Mr, GREEN of Iowa. Mr. Chairman, I move that all debate
on this amendment close In five minutes.

The CHAIRMAN. The gentleman from Iowa moves that all
debate on this amendment close in five minutes. The question
is on agreeing to that motion.

The motion was agreed to.

Mr. BLANTON. Mr. Chalrman, I want to cite again the case
I mentioned. It is in the distriet of our colleague from Texas
[Mr. HupspereH]. I happen to know, because a young friend of
mine is there in charge of the business, and I have discussed
the case with Mr. HupsperH, It is the San Angelo Mutual Life

Oh, but that is an assessment for back
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Insurance Co. It is nothing in the world but a band of citizens
there, a thousand, more or less, of them, who have put up a
dollar aplece into a fund, making a burlal fund of a thousand
dollars, with the understanding that every time one of their
number dies this thousand dollars is pald over immediately to
his widow. The company has no funds. It has no profits. It
has no premiums. They simply pay a dollar apiece each year
to pay the secretary for handling the matter.

Mr. HUDSPETH. Mr. Chairman, will the gentleman yield?

Mr. BLANTON. Yes.

Mr. HUDSPETH. In answer to the statement of my friend
from Iowa [Mr. Green] that they do not and have not since
the 1921 act demanded the payment of this tax, I ask the gentle-
man if they have not demanded it this year?

Mr. BLANTON. Yes; and they are trying to close them out
of business. They are trying to make them pay a tax of quite
a large sum. They only pay a dollar aplece when a member
dies. It is like those organizations known as burial-benefit asso-
ciations. In San Angelo they call it “the San Angelo Mutual
Life Insurance Co.,” just to give it a high-sounding name. On
account of that name the Treasury officials are trying to charge
them a large tax and close them out of business. You will find
an organization of that kind in almost every city in our dis-
tricts.

Mr. HUDSPETH. And they have not a dollar invested ex-
cept this $1 for mutual benefit.

Mr. BLANTON. That Is all; $1 for each death; and when a
member dies they put in another dollar for the next death; and
then each member puts in the $1 per year extra to pay the
secretary for handling the matter.

Mr. CRAMTON, Mr. Chairman, will the gentleman yield?

Mr. BLANTON. Yes.

g Mr.?CRAMTON. Is this organization incorporated under the
tate

Mr. BLANTON. I do not know whether it is or not; prob-
ably some are, but most of them are not; but it ought to be
exempted from this tax, because it is nothing but a burial
benefit association, to give the widow this sum In cash just as
soon as her husband dies.

Mr. CRAMTON. The organization must be Incorporated be-
fore it would be affected by this act. Unless a company is
incorporated, nothing you can put in here will affect it.

Mr., BLANTON. This amendment, as drawn by our col-
league, Judge Joanson of Texas, is so drawn that It will exempt
them from taxes, whether they are incorporated or not, as it
says “ associations.” i

Mr. CRAMTON. Not unless they are Incorporated.

Mr. BLANTON. Oh, yes it will; for it is drawn to cover in-
corporated associations. Most of these benefit clubs are un-
incorporated associations, and this amendment applies to them,
I will say to the gentleman from Michigan. If he will examine
the wording of the amendment he will ascertain that it is not
limited to corporations. I know a lot of them that are not in-
corporated. If you pass this amendment it will advise the
Treasury Department that we do not intend to tax them, and
it will stop bothering them.

Mr. DENISON. If the gentleman will permit, I wish to say
that they are worrying the same kinds of organizations that
are doing business in the State of Illinois,

Mr, BLANTON. Yes. They just provide a cash burial fund
in case of necessity, and it means a lot to some people.

Mr. WURZBACH. I will say that in my county we have an
organization of that kind that is not Incorporated.

Mr. BLANTON. I dare say the gentleman has one in every
one of the counties in his district. This local arrangement has
been going on for years all over the country. It is just a little
mutual arrangement to help a woman out in time of need, when
her husband dies.

Mr. HUDSPETH. It takes the place of the large companies,
when the people are not able to join the large companies.

Mr. BLANTON. Yes; and I know that some men who are
able to join large companies join these associations and they
join because the money is pald immediately upon death. The
money due under insurance policies is not paid as soon as
a man dies, but sometimes a month or so afterwards, while
this money is paid the very day a man dies. The very day
a man dies this $1,000 or $500, as the case may be, is handed
to his widow ; she has the cash and that is the time she needs
it. It is worth more to her that day, sometimes, than the
money due on policies which comes afterwards, because some-
times a widow is in dire need of funds.

The CHAIRMAN. The time of the gentleman has explired.
The question is on the amendment offered by the gentleman
from Texas [Mr. JoHNSON].

The question was taken; and on a division (demanded by
Mr. Green of Iowa) there were—ayes 78, noes 64.

Mr. GREEN of Iowa. Mr. Chairman, I ask for tellers.

Tellers were ordered; and the Chairman appointed as tellers
Mr, Hawrey and Mr. Joaxson of Texas.

The committee agaln divided; and the tellers reported—
ayes 98, noes 87.

So the amendment was agreed to.

Mr. WATKINS. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Oregon offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Page 73, line 4, after the word “ individual " strike out the period,
and insert a colon and the followlng : “Provided, That there shall be ex-
empted from taxation under this act all amounts paid as duoes or
membership fees (where the amount so pald is $50 or less per year),
to any institution organized and operated exclusively for religious,
charitable, scientifie, literary, educational, recreation, pleasure, and
other nonprofitable purposes, not organized for profit and no part
of the net earnings of which Inures to the benefit of any private
ghareholder or Individual.”

Mr. GREEN of Iowa. Mr. Chairman, I make the point of
order that this amendment is not germane to the paragraph
to which it is offered nor Is It germane to the section, The
section pertains to corporations. The amendment does not
really pertain to this title, and I ean not see where it should
go in the bill, if there is any place in the bill where it ought
to go.

The CHATRMAN. Does the gentleman from Oregon wish to
be heard on the point of order? .

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr, VeEsTAr having taken
the chair as Speaker pro tempore, a message from the Senate,
by Mr. Craven, its Chief Clerk, announced that the Senate had
passed without amendment bill of the following title:

H. R. 3198. An act to authorize the States of Alabama and
Georgia, through their respective highway departments, to
construct and maintain a bridge across the Chattahoochee
River at or near Eufaula, Ala., connecting Barbour County,
Ala., and Quitman County, Ga.

The message also announced that the Senate had passed
Senate Joint Resolution 84, making appropriation for contin-
gent expenses of the United States Senate for the fiscal year
1924, in which the concurrence of the House of Representatives
was requested. i

The message also announced that the Senate had passed the
following bill ;

8. 2583. An act granting a franking privilege to Edith Bolling
Wilson.

THE REVENUE BILL.

The committee again resumed its session.

Mr. HUDSON rose.

Mr. LUCE. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Massachusetts offers
an amendment, which the Clerk will report.

The Clerk read as follows:

Mr. LUucE moves to insert a new section as follows :

“8gc. 281a. If all the stockholders or members of a corporation
agree thereto, the commigsioner shall, in llen of all Income taxes im-
posed upon the corporation for the taxable year, tax the stockholders
or members of such corporation upon their distributive shares in the
net income of the corporation for the taxable year in the same manner
as provided in subdivision (a) of section 218 in the case of members
of a partnership, and the incomes thus taxed shall be exempt from
further tnx when actually distributed to the stockholders or members
of the corporation.”

Mr. GREEN of Towa. Mr. Chairman, I did not understand
the amendment offered by the gentleman from Massachusetts,
as there was so much confusion when the amendment was

proposed.

The CHAIRMAN, The gentleman from DMassachusetts is
offering a new section.

Mr. GREEN of Iowa. Where does it go?

The CHAIRMAN. After section 231, T assume, as that is the
language in the amendment.

Mr. GREEN of Towa. On what page of the bill?

The CHATRMAN. The Clerk will again report the amend-
ment, and then the gentleman from Iowa can note the language
of it.

The Clerk again read the amendment.

Mr. GREEN of Iowa. Mr. Chairman, have we read through
to section 2327 Have we finished 2317
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The CHAIRMAN. Section 231 has been finished.

Mr. CRAMTON. Mr. Chalrman, a parliamentary inquiry.

The CHATIRMAN, The gentleman will state it.

Mr. CRAMTON. If the gentleman is now recognized to offer
a new section, that will foreclose any further opportunity to
amend section 231, will it not?

The CHAIRMAN. That is the Chair's idea of it.

Mr. CRAMTON. Then, will not the gentleman defer until
the gentleman from Michigan [Mr. Hupsox] has an oppor-
tunity to offer an amendment to sectlon 2317

Mr. LUCE. With the greatest pleasure.

The CHAIRMAN. The Chair will state that the Chalr has
been advised that the gentleman from Michigan [Mr., Hupsox]
has an amendment to perfect the text of the preceding section,
which he should offer now.

Mr. LUCE. I will yield with the greatest pleasure, Mr.
Chairman,

The CHAIRMAN. The gentleman from Michigan offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. Hupsox: Page T3, line 12, strlke out
the word “a"™; also, on page 73, line 13, after the word * person,”
ingert * or persons.”

Mr. HUDSON. Mr. Chairman, this is just to clear the in-
tent of the bill. It does not change its effect in any way,
with the exception of clearing what might be the interpreta-
tion of the word “ person.” We have these employees’ associa-
tions that are engaged in naturalization work, conducting
night schools, recreational, and sick benefits. They are asso-
ciated with our automobile industries within the designated
city. We simply want to correct it so this will make the
meaning of the term clear.

Mr. YOUNG. Mr. Chairman, when this matter was before
the committee the understanding was it was applied for by
only one organization in one city of the United States, and we
thought we went to the limit when we put the language we
have in the bill. It seems as thought we ought not to go any
further than that by an amendment offered on the floor.

Mr. HUDSON. There are 50 of these organizations.

Mr. YOUNG. So much the worse,

Mr. CRAMTON. Let me suggest to the gentleman from
North Dakota [Mr. Younc] it is very possible that the lan-
guage that is in the bill would be, in the case he speaks of at
Flint, Mich., entirely ineffective, because in that case the com-
pany is made up of employees engaged in a certain industry,
but not all with one employer. The language in the bill says
“the employees of a designated person.”” The word * person”
is defined in section 1:

The term * person' means an individual, a trust or estate, a part-
nership, or a corporation. ;

There is nothing to indicate that the word “person" as
used in page 73, line 13, would include person or persons, and
unless you do, you are doing nothing for the organization in
Flint referred to. If you are going to make this exemption, it
might just as well apply to an organization made up of em-
ployees of two employers as of one. I can see no objection
except to making this language effective, and I hope the gen-
tleman from North Dakota can withdraw any objection.

Mr, YOUNG. To'my mind the language would simply make
a bad thing worse, As a matter of fact, this whole section
ought to go out, and if you are going to make it apply to a
whole city and group up all the employers I should think we
ought to just vote it out.

Mr. CRAMTON. The objection, if there is any, would be
to the section itself, which, I am glad to say, now has the
approval of the gentleman's committee, but in order to make
it workable you simply extend it in this case to those who are
engaged in the automobile industry, in this case having sepa-
rate employers.

Mr. YOUNG. Baut it happens in this particular case they are
doing a business of half a million dollars a year and in com-
petition with the merchants of the city who pay taxes, and if
the gentlemen of this Congress want to enlarge this priv-
{lege——

Mr. HUDSON. Will the gentleman yield for a moment?

Mr. YOUNG. Not at this time. Much of my time has been
used in questions. If the gentlemen of this Congress want to
exempt concerns in the different cities that do a business of
half a million dollars a year in merchandising, then they ought

. to support this amendment.

Mr. HUDSON.
Mr. YOUNG.

Will the gentleman now yield?
I yield to the gentleman.

Mr. HUDSON. Have you had any objection from any mer-
canttillg concern in that city that these men were making a
profit

Mr. YOUNG. They are surely making some profit and they
are taking business away from other concerns; in addition,
there are other cities besides the gentleman’s city, and we are
supposed to have some little regard for those who pay taxes
In them. We are asking a whole lot of people to pay an im-
mense sum of taxes in this bill, and T do not think it is right to
grant exemptions to people who are in business and making
money in competition with other people from whom we are ask-
ing large sums in the way of taxes.

Mr. HUDSON. Mr. Chalrman, I agree with the gentleman
that we ought not, but this organization is not making money,

Mr. YOUNG. The record made at the hearings shows other-
wise. If they are not making any money there is no reason
why they should ask for this exemption. If they are not pay-
ing income taxes now why are they asking for legislation? I
am wiling to stand by what our committee recommended, but
I do not think what we recommended should be enlarged.

The CHAIRMAN. The time of the gentleman has expired.

Mr. GREEN of Iowa. Mr, Chairman, I move that all debate
on this amendment and all amendments thereto close in 10
minutes.

Mr. TREADWAY. Mr. Chairman, I would like to be heard.

Mr. MILLS. I hope the gentleman from Iowa [Mr. Greex]
will not press that motion. I have an amendment to offer. -

Mr. CRAMTON. I hope the gentleman will not press his
motion,

Mr. GREEN of Iowa.
already spoken.

Mr. CRAMTON. Oh, no; I simply interrogated the gentle-
man from North Dakota [Mr. Youne].

The CHATRMAN. The question is on the motion of the gen-
tleman from Iowa [Mr. GreeEx] that all debate on thls amend-
ment and all amendments thereto close in 10 minutes.

The question was taken, and the motion was agreed to.

Mr. TREADWAY. Mr. Chairman—— 1

The CHAIRMAN. The gentleman from Massachusetts, a
member of the committee, is recognized.

Mr. TREADWAY. Mr. Chalrman, perhaps there was no one
item of a minor nature that created as much interest and con-
sideration in the Ways and Means Committee in the prepara-
tion of this bill as the paragraph now under discussion. I
fully agree with the gentleman from North Dakota [Mr. Youna]
when he says that we are legislating for one particular organi-
zation In one particular city. I think it is an extremely poor
type of legislation. I do not think it can be claimed even for
the one organization in the city of Flint, Mich., that it does not
have parts of its organization wherein a business is done for
profit in direct competition with some one on the outside not a
member of that organization, .

It is true the item was approved by the Ways and Means
Committee. I am free to say I did not vote for it, and I do not
intend to vote for it here, and 1 think the amendment as
offered by the gentleman representing Flint undoubtedly makes
it worse than the phraseology of the bill itself. We are ex-
cluding altogether too many local things and phrasing this bill
in a way to take care of particular instances. It seems to me
we ought to take a broader view than that. We ought to
leglslate for general conditions, not for a form of organization
that may be gotten together for the particular welfare of one
especial group of employees. I am opposed to the whole amend-
ment. I am opposed to the amendment now before the House
on the motion of the gentleman from Michigan [Mr. Hupsox],
and I would like to see the greater part of this paragraph
stricken out that is in the bill now.

Mr. Chairman, how much time have I used?

The CHATRMAN, Three minutes.

Mr. TREADWAY. I yield back two minutes.

Mr. MILLS. Mr. Chairman, I propose after this present
amendment has been voted upon to offer an amendment strik-
ing out all the language after the word " welfare,” in line 11,
to the end of the paragraph, page 73. I do this for the reason
that the section as it stands now is thoroughly objectionable in
prineciple and one of the best examples of how holes come into
the income tax law. Some one comes to the Ways and Means
Committee or to the House and says that in a certain instance
an injustice is done, and the committee or the House adopts an
exception. If you take the sectlon as it stands now, you are
adopting the principle that any cooperative organization that is
doing business, although it sells goods, although it maintains
active competition with the merchants and manufacturers, as
the case may be, in a particular city or locality, shall be ex-

The gentleman from Michigan has
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empt from taxation. Now, to be sure, the gentleman will say
that we have it so phrased that it only applies to one place,
Flint, Mich. The fact is the next year some other city will
come, and then another, and the first thing you know we will
have a situation where all cooperative organizations do not
come under fhe income tax law. Here is the beginning of the
hole, and now is the time to plug it. Do not come back five
years from now when you can drive a horse and wagon through
it and complain that the income tax law is Ineffective.

Mr. CRAMTON. Mr. Chairman, this situation is a very un-
usual one. The Committee on Ways and Means have thor-
oughly examined the question, and the report is now in subdivi-
slon (8), and have Indorsed the principle therein set forth.
Now, the gentleman from Michigan, my colleague, offers an
amendment to make the section effective in what the gentleman
from North Dakota says is the only organization to which it
will apply. But having offered that suggestion to put language
in to fit the one case, the great Commitiee on Ways and Means
entirely repudiates their own report. I hope that we are not to
gain from that the impression that the Ways and Means Com-
mittee were simply playing horse and putting a joker over in
this instance. 1 do not believe that was the case, but I hope
the gentlemen will join with me by supporting the amendment
offered by the gentleman from Michigan [Mr, Hupson].

Mr. GREEN of Iowa. Will the gentleman yield?

Mr. CRAMTON. I regret that I have not the tlme, for it has
been limited by the gentleman from Iowa. The gentleman from
New York [Mr. Mitrs] eomes in and thinks this is a terrible
affair and will make a great hole in the income tax. That is
the chief trouble here. The gentleman from New York, perhaps
better than anybody else in the House, knows that the great
hole in the income tax is that the men who have more money
than they know what to do with, with more than is good for
thein or their families, do not make correct returns and do not
pay the taxes that they ought to [applause], and claim that we
have got to make up this deficiency by putting it on the little
organizations of worklngmen. These are organizations for
charitable, educational, and recreational purposes, and I hope
the House will make the language effective by adopting the
amendment by my colleague from Michigan.

The CHAIRMAN, The gentleman's time has expired, and all
time has expired.

AMr. McLAUGHLIN of Michigan. Mr. Chairman, I ask unan-
fmous consent that my colleague [Mr. Hupson] may have three
additional minutes.

The CHATRMAN. The gentleman from Michigan asks unani-
mous consent that the gentleman from Michigan [Mr. Hupsox]
may have three additional minutes. Is there objection?

Mr. GREEN of Iowa. Mr. Chairman, I am compelled to ob-
ject ; we will never get through with this bill.

The CHATRMAN. The question is on the amendment offered
by the gentleman from Michigan [Mr. Hupnsox].

The question was taken, and the amendment was agreed to

Mr. MILLS. Mr., Chairman, I move to amend by striking
out in section 8, page T8, all after the word * welfare” in line
11, also the comma after “ welfare * and substitute a semicolon.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment by Mr. MILLS : Page T3, strike out the comma after the
word “ welfare” and Insert a semicolon ; sirike out all of lines 11, 12,
13, 14, 15, and 16.

The CHAIRMAN, The question is on the amendment offered
by the gentleman from New York.

The question was taken, and the amendment was rejected.

Mr. DICKINSON of Iowa. Mr, Chairman, I ask unanimous
consent to correct a grammatical error in the amendment
adopted a short time ago by adding the letter “s” to the word
“ eonsist,” as it appears in the next to the last line.

The CHAIRMAN, The gentleman asks unanimous consent
to correct an error in the amendment adopted by changing the
word “ consist  to the word “ eonsists.” Is there objection?

There was no objection.

The CHAIRMAN. The gentleman from Massachusetts [Mr.
Lucek] has an amendment which he has sent to the desk.

Mr. LUCE. Mr. Chairman, I ask unanimous consent to insert
in my remarks a very brief statement.

The OHAIRMAN. General leave has been granted to all
Members to extend their remarks in the Recorp.

Mr. BRIGGS. Mr, Chairman, may we have the amendment

again reported?
The CHAIRMAN. As the Chalir understands the amendment

wis reported.
Mr. GREEN of lowa. If that is the case, I desire to make

a point of order to the amendment,

Mr, GARNER of Texas, When was the amendment reported?

Mr, TREADWAY. DId not the gentleman from Massachu-
setts withdraw his amendment? Therefore, it has not been re-
ported to the committee at the present time.

The CHAIRMAN. That is correct. The Clerk will report
the amendment.

The Clerk read as follows!

Mr, Luce moves to Insert a new paragraph as follows:

“ Spe. 231a. If all the stockholders or members of & corporation agree
thereto, the commissioner shall, in leu of all income taxes Imposed
upon the corporation for the taxable year, tax the stockbolders or
members of such corporatiom upon their distributive shares in the net
income of the corporation for the taxable year in same manner as
provided in subdivision (a) of section 218 in the case of members of
a partnership, and the Income thus taxed shall be exempt from further
tax when actually distributed to the stockholders or members of the
corporation.”

Mr. GREEN of Iowa. Mr. Chairman, I make the polnt of
order that this amendment is not germane to the section. The
gentleman has inserted a number of provisions besides that of
exemption. He has tacked on to the end one exemption, but
the main provision that is contained In his amendment is not
an exemption but a system of taxation altogether different
from what we have now.

The CHAIRMAN. Does the gentleman from Massachusetts
desire to be heard?

Mr. LUCE. Mr. Chairman, this part relating to corporations
has, after the heading in line 18, page 71, the subheading “ Tax
on corporations,” The next heading, on page T2, is “ Condl-
tional and other exemptions of corporations,” under which
comes section 231. The purpose of the new section I submit is
to exempt the little corporations of the country under certain
conditions. I know of no other place in the bill where it will
be more pertinent than under the heading * Other exemptions
of corporations.”’

The CHAIRMAN.
about the matter?

Mr. LUCE. Yes.

The CHATRMAN. This is a very close question.

Mr. CHINDBLOM. Mr. Chairman, will the Chair permit a
suggestion?

The CHAIRMAN. Yes.

Mr. CHINDBLOM. Bection 231 begins with this language:

The following orgunh.ntions shall be exempt from taxation under
this title—

Is that all the gentleman desires to say

Then it contalns subparagraphs (1) to (13), each one of
which names a specific class of organizations that may be
exempt from taxation. The proposal of the gentleman from
Massachusetts [Mr. Luce] is to substitute a different class of
taxation in the ease of certain corporations. If it is added as
an amendment to section 231 it will have to be read in connec-
tion with the opening lines of section 231— L

The following organizations shall be exempt from taxation umder
this title—

Mr. LUCH. Mr. Chairman, I had nothing more to say at the
moment the Chair asked me the question, but to the suggestion
of the gentleman from Illinois [Mr. CHIixpELOM] I would eom-
ment that I am adding a new section, and certalnly a wholly
new section can not relate back to the introduction of a pre-
ceding sectlon.

Mr. CHINDBLOM. In that event, I beg to make the further
point that It should have come at the end of section 230, which
is headed *Tax on corporations.” There is the amount of
tax actually placed on corporations.

Mr. LUCE Obh, no; the heading of this section Is * Condi-
tional and other exemptions of corporations.”

Mr CHINDBLOM. My point is that it is not an exemption,
but it is merely a substitution of a different tax.

Mr, WINGO, Mr. Chairman, may I suggest thls to the
Chair, without knowing anything abhout the merits of the
gentleman’s amendment but purely from a parliamentary view-
point. Section 231 covers exemptions. I think that is con-
ceded. The subject of exemptions carries with it not only
total but partial and conditional exemptions. The effect of
the amendment of the gentleman from Massachusetts is to
grant econditional exemptions. The objection pointed out is
that it is another plan eof taxation with reference to certain
corporations. It will grant them certain exemptions from
taxes under this title and will give them a different rate under
a preceding title, but it still is & guestion of eonditional ex-
emption. That is the substantive proposition. I appreciate

| .
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the statement eof the Chair that it is a close guestion, but it
occurred to me that it is a conditional exemption, just as ex-
emptions in section 231 are conditional. The point objected
to by the chairman of the committee is that it carries a dif-
ferent plan of taxation. That is true; but If that different
plan carries with it conditional exemptions, then It is ger-
mane to the section which provides exemptions.

Mr. LUCE. By use of the permission to extend and revise
remarks I would make a brief statement of the nature and
purpose of this amendment. As the bill now stands it would
put the corporate form of doing business at a very serious
disadvantage in comparison with the partnership form in the
matter of the small enterprises. To illustrate, suppose four
men owning a country newspaper and making $10,000 a year.
As a corporation they would have to pay $1,000 a year in
taxes. But as a partnership, taking $2,500 a year each, they
would pay little or nothing. This means a powerful induce-
ment to the small eorporations of the country to abandon their
charters, and will surely debar many other little enterprises
from incorporating. It is my belief that the experience of the
last 30 years, in which has come much of the increase In
number of the little corporations, has proved this method of
conducting business to be an economic advantage to the coun-
try. Furthermore, the abandonment of charters and the de-
terrence of new incorporations means important loss of revenue
to the States. -

Be it remembered that such payment as should be made in re-
turn for franchise privileges is already made In the shape of
State franchise taxes. Whatever the Nation also takes is an
addition not to be justified on any ground of particular benefit
to the corporation itself as such. :

The full significance of my proposal can best be gathered
from examination of the following table:

Corporations veporting net income for 1921,

Amount. Number.| Netincome. [Income tax.
75, 451 $61,895,581 |............

40,402 124,049,405 | $4, 529, 801

20, 134 142, 168, 065 9,616,492

25,327 547,473,491 | 48,116,863

4,505 320,442,399 | 28,176,329

3,108 478,376,430 | 41,993 000

1,136 301,713,873 | 33,080,213

565 380,316,803 | 33,033, 750

461 918,041,502 | 81,338,504

70 , 569,865 | 87,708, 090

AR o o s v s R N R AT 171,230 | 4,336,047, 813 | 366,443, 621

It will be observed that of the 95,788 corporations then paying
an income tax, 60,536, about two-thirds, paid $14,146,383, or
3.8 per cent of the total.

By no means all the proprietors of the little corporations
would take advantage of the opportunity to substitute personal-
income taxes. The requirement that all the stockholders shall
join, automatically shuts out nearly all corporations with
any considerable number of .stockholders and confines the mat-
ter to concerns that are in essence partnerships. Moreover, in
many cases the total incomes of some of the owners are such
that there would be little or no gain from using the privilege.
All this makes it impossible to estimate how much the revenues
might be reduced, but taking into account the fact that the
proprietors would In any event pay considerable taxes, I should
doubt if the reduetion amounted to much, if any, more than
£10,000,000. On the other hand, far more than this may even-
tually be saved to the national revenue if the practice of carry-
ing on small business by the use of charters is not handicapped
to the altogether unwarranted extent that the bill in its present
form threatens.

Mr. Chairman, I should be perfectly willing to have the con-
sideration of the point of order go over if the chairman of the
committee is willing to let it do so, and bring it up to-morrow.
I do not want to delay matters.

Mr. GREEN of Towa. I think we ought to dispose of it now.
The proper place for this would be after section 230, with ref-
erence to the tax on corporations.

The CHAIRMAN. The proposition of the gentleman from
Magsachusetts [Mr. Luce] is so close that the Chair can not be
entirely satisfied with his conclusion, whichever way it may be.
The title to which this is offered as an additional section is
headed “ Part I1I—Corporations.” It first provides for a tax
on corporations, which tax is set out in section 230, In sgection
231 “ Conditional and other exemptions of corporations” are
given. Following section 281, the gentleman from Massachu-
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setts desires to offer an additional section, to be known as sec-
tion 231 (a), which provides:

If all the stockholders or members of a corporation agree thereto, tha
commissioner shall, in Heu of all income taxes lmposed upon the cor-
poration for the taxable year, tax the stockholders or members of such
corporation upon thelr distributive shares in the net income of the
corporation for the taxable year in same manner as provided in sub-
division (a) of sectlon 218 in the case of members of a partnership,
and the Income thus taxed shall be exempt from further tax when
actually distributed to the stockholders or members of the corporation.

The latter part of the amendment does provide an exemp-
tion from taxation, but the first part of the proposed section as
offered sets up a new method of faxation.

It provides that if the stockholders of a corporation desire
to do so, they may have their taxes imposed in the manner de- -
scribed in the first part of section 31 (a). That, in the opinion
of the Chair, is a new subject matter, not thus far covered by
the section, and is therefore not germane in the view that the
Chair takes of it, and the Chalr is constrained to sustain the
point of order,

Mr. LUCE. Mr. Chairman, a question of parliamentary in-
formation.

The CHATRMAN. The gentleman will state it. ;

Mr. LUCE. This being the case, can the amendment be
offered at the conclusion of the part relative to corporations?

The CHAIRMAN. If the Chair is correet in his idea that it
is a new method of taxation not set up in the bill, the same
objection could be made to it at that time. The Chair is not
putting his opinion on the ground that it is not in the right
place, because the Chair believes it is as properly In this place
here as i1t would be anywhere in the section, but is putting it on
the broader ground that it sets up a new subject of taxation.

My, LUCE. But, Mr. Chairman, my understanding of the
change of the rules we made at the beginning of the year was
that under it we had somewhat broadened the opportunity for
amendment. I suggest most respectfully that if the Chair’s
viewpoint at present is correct one would be precluded entirely
from Inserting in the bill a provision that very properly could
have been retained in the bill as reported by the committee, as
pertinent to the subject in issue.

The CHAIRMAN, That may be true and doubtless is true;
but that Is the judgment of the Chair at this time about the
matter. The Chair may say Incidentally that there have been
printed in the Recorp certain amendments which will doubtless
be offered hereafter by the members of the committee and to
which the Chair has given considerable thought; and if points
of order are raised when they are reached, the Chair will give
his reasons in full for the decision which the Chair has now
made. But until that time comes the Chair does not think it
necessary to go Into it further than the opinion he has just
expressed.

Mr, CHINDBLOM. Mr. Chairman, as a matter of fact, the
so-called exemption is not really an exemption. It Is a pro-
posal of a new method of taxation instead of the one already
provided in section 230,

The CHAIRMAN. The point of order is sustained. The
Clerk will read.

The Clerk read as follows:

(b) In the case of a foreign corporation or of a corporation entitled
to the benefits of gection 262 the deductlons allowed in subdivision
(a) shall be allowed only if and to the extent that they are connected
with Income from sources within the United States; and the proper
apportlonment and allocation of the dedunctions with respect to sources
within and without the United Btates shall be determined as provided
in section 217 under rules and regulations prescribed by the com-
missioner with the approval of the Secretary.

Mr. FREAR. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Wisconsin offers
an amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. FreAr: Eection 230, page 80, is hereby
amended by adding a new subdivision at the end thereof, as follows——

Mr. GARNER of Texas. Mr. Chairman, there is no section
230 on page 80,

The CHAIRMAN. The Clerk will report the amendment.

Mr. CHINDBLOM. Section 234,

Mr. FREAR. It should be section 234. I ask unanimous
consent that it be changed.

The CHATRMAN. Is there objection?

There was no objeetion,

The CHAIRMAN. The Clerk will read the amendment.
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The Clerk read as follows:

Section 234, page 80, Is hereby amended by adding a new sub-
division at the end thereof, as follows:

“{c) In addition to the taxes hereinabove provided, there shall be
levied, collected, and paid, for each of the taxable years 1922, 1023,
and for each year thereafter, on that portion of the net income for
any such year of every corporation, not distribuied in the form of cash
dividends, a tax upon the amount of such net Income for such year
in excess of the credits provided in section 2306, and a further de-
duction of §3,000 for such year at the following rates:

“Five per cent of the amount of such excess not exceeding $20,000;

“Ten per cent of the amount of such excess above $20,000;

“ Provided, That if any of such undistributed profits are taxed as
above provided and the corporation shall have within two years after
the payment of such tax distributed in money any of the profits
upon which this tax has been paid, then the corporatlon shall be en-
| titled in its next income-tax return, to a credit upon its tax so re-
turmed to the extent and amount of the tax which it has paid under
(provisions of this subdivision."

Mr. TILSON. Mr. Chairman, T make a point of order against
| the amendment.

The CHAIRMAN. The gentleman from Connecticut makes
a point of order against the amendment.

° . Mr. TILSON. That it {s not germane.

Mr. FREAR. Does the Chair care to hear me?

The CHAIRMAN. Yes,

Mr. FREAR. I will say, Mr. Chairman, that I was asked
land advised to insert it, and I have tried to insert it in the
place where it would be germane. In that I have had the ad-
ivlce of two parliamentarians that the amendment is in its

roper place. I do not see elther one of them present now.
| But it carries out the purpose of the entire provision; that is,
detalllng the proper assessment to be made of the profits by
the corporations.

Mr. TILSON. Mr. Chairman, will the gentleman yleld?

Mr, FREAR., Yes,

Mr. TILSON. The heading of this section 234, to which the
gentleman offers an amendment, is “ Deductions allowed cor-
porations.”

Mr. FREAR. Yes.

Mr, TILSON, And T understand the genfleman's amendment
goes very much further than this.

Mr. GARNER of Texas. Mr. Chairman, will the gentleman
from Wisconsin yield?

Mr. FREAR. Yes.

Mr. GARNER of Texas., The gentleman probably knows that
I am for his amendment, but I think his amendment ought to
go under sectlon 230, on page 71. You will find that 230 is a
tax on corporations. Now, so far as I am concerned, I would
give unanimous consent for the gentleman fo return to that for
the purpose of offering his amendment. But section 234 is
the “Deductions allowed corporations.” This is not a deduc-
tion,

Mr. FREAR. Of course not, Mr. Chairman. I ask unani-
‘mous consent that we return to section 230 for the purpose of
offering my amendment.

The CHAIRMAN. The gentleman from Wisconsin asks
unanimous consent to return to section 230 for the purpose of
offering his amendment. Is there objection?

Mr. LONGWORTH. I reserve the right to object.

Mr, TILSON., Mr. Chairman, I know no reason why the
regular order should be set aside. Of course the gentleman
from Wisconsin is a very valuable member of the Committee
on Ways and Means and has followed the reading of this bill
. very closely, and it seems to me if we should yield to a member
'of the Ways and Means Committee to do this that then we
cought to yield to anyone who should happen te let an uppor-
tunity to offer an amendment go by.

Mr. FREAR. I can see the point is well taken, and I let
the opportunity go by because of an error by the typewriter
operator. As the gentleman knows, I have been present ail the
time and endeavored to offer my amendment, as I thougnt, at
the proper place.

Mr. TILSON. I am sorry, but it seems to me we should
have a prineciple and stick to it.

Mr. FREAR. However, I think that is a very unfair position
to take. May I have five minutes in which to speak on it?
Does the gentleman object to that?

Mr. TILSON. No.

Mr. CHINDBLOM. Mr. Chairman, a Purllamentary inguiry.

The CHAIRMAN. The gentleman. will state it

AMr. CHINDBLOM. 1Is the amendment withdrawn?

Mr. FREAR. No. I move to strike out the last word.

Mr. TILSON. Mr. Chalrman, unless the amendment is with-
drawn I shall ask for a ruling.

The CHAIRMAN. The present situation is that a point of
order is pending, but It may be withdrawn for the present,

Mr, TILSON. Mr. Chairman, I reserve the point of order.

The CHAIRMAN. The point of order is reserved, and the
gentleman from Wisconsin is recognized for five minutes.

Mr. FREAR. Mr. Chairman, in view of the fact that a point
of order is ralsed and possibly I shall be unable to have a vote
upon the amendment, all I care to say is that for several years,
since the decision of the court in the MeCumber case as to
stock dividends, we have been trying to tax stock dividends
indirectly. There have been propositions time after time to
tax undivided profits which go to make up stock dividends.
There Is no objection that I can see, eonstitutionally or other-
wise, or by reason of any decision thus far made, to having a
tax placed upon undivided profits that make up stock dividends.
It has a double purpose if it is a small tax, as this is; it
tends to urge the distribution of profits by the corporation in-
stead of retaining them to go into stock dividends. If I could
have had this amendment adopted, it was my purpose then to
urge in this body—and I am sure it would have been urged in
another, if not—that the normal tax of 124 per cent, which is
oppressive upon small corporations to-day, should be lessened
and that this tax should go to make up the difference because,
if you remember, on the effect of the excess-profits tax we tried
to make up the shortage in revenue by increasing the corpora-
tion normal tax from 10 per cent to 12} per cent. It seems to
me we should return to the 10 per cent normal tax either by
adopting this tax or by an excess-profits tax, either by an un-
divided profit tax, or in some such way,

I realize that the polnt of order has been correctly raised, but
I feel the right thing to do would be for the gentleman from
Connecticut to consent or for the committee to consent that I
should have a vote upon the amendment which I have offered.

Mr. CRISP. Will the gentleman yield?

AMr. FREAR. Yes

Mr, CRISP. I would like to say that my friend from Wiscon-
sin discussed the matter with me and I told him that In my
opinion the amendment wounld be in order under section 230.
Of course, I did not know anything about the page of the bill.

Mr. FREAR. I am placing the mistake upon the typewritten
copy.

Mr. CRISP. I thought it was in order and personally I hoped
the gentleman would be given unanimous consent to offer it.

Mr. TILSON. Mr. Chairman, under the reservation may I
be indulged for just two minutes? It is a matter of very deep
regret to refuse the request of the gentleman from Wisconsin,
bhecause he always plays the game fairly, and I certainly would
not wish to play it in any other way with him. But I feel that
the matter is important, as the gentleman says. To my way
of thinking it wonld be very bad legislation if the proposed
amendment should be agreed to, and feeling as 1 do—that it
would injure the bill, that it would be unwise legislation, and
that it would lead in the direction of unsafe business: practice
instead of good, sound business—I feel that I should be derelict
in my duty if I did not avail myself of every fair parliamentary
practice and procedure to defeat the amendment. As a member
of the committee reporting this bill, it Is all the more my duty
to do everything possible that is fair and honorable to protect
it from what I believe to be a serious injury, and for that
reason 1 made the point of order.

The CHAIRMAN. If the amendment is germane at all—and
as to that matter the Chair does not now rule—it should have
been offered to section 230. It is not germane, concededly, to
the present section, and, therefore, the point of order is sus-
tained. The Clerk will read.

The Clerk read as follows:

ITEMS NOT DEDUCTIBLE BY CORPORATIONS.

BEc. 235, In computing net income no deductlon shall in any case be
allowed in respect of any of the items specified in section 215.

Mr. FREAR. Mr, Chairman, I move to strike out the last

word.

The CHATRMAN, The gentleman from Wisconsin Is recog-
nized for five minutes.

Mr. FREAR. Mr. Chairman, I recognize the deep regret of
the gentleman who has just spoken. I trust it will not cause
him to lie awake nights, and that it will not cause him any
worry because he made an objection of this technical nature,
when I have sald it was clearly a matter I overlooked because
of an error made by the typewriter operator.

Alr. TILSON. My, Chairman, I feel I did my duty in the
matier., Otherwise, as the gentleman knows, I would not have

acted as I did.

Mr. FREAR. That is all right; I ask for no apologies or
explanations from the gentleman, He has the right to insist
on his privileges as a Member of this House,
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I have been a me:mber of {his commiiftee for a good many
yeurs and 1 huve endeavored in every way to play fairly, and
the gentleman himself bos snid so in committee time after
tirte. Dut lwecnuse of o mistake made by the typewriter oper-
ator, ns I sald, and because I overlooked it, hie Taised a point
of erder. And why did he raise the point of order? Decause
he is opposed to permitting a vote to be had; he is opposed to it
on prineiple; but he has the technieal right to cbject, and 1 have
no purtienlzr ehjection to bhis assuming his teclinlesl right
Dut I feel it was u mistake vn the purt of the gentleman and
on the purt of the commitiee not to give us un opportunlty to
vote on this omendment at this thoe,

Now, Mr. Chairomn, I am not golug to discuss the question

further bectuse I bave already esplnined my position. I do.

not cale to go into it uny further, but I have here am editorial
taken from this morning's paper which has to do with taxation:
In this morning's Woshington Post i8 contained the following
editorial extriact:

The merits of the Mellon plan of tax redoction are mathematleally
demunstrable. The Sceretary of the Tregsury sccompanied his pro-
posals with figurex that conclusively prove the desiralility of his plan,
anid thut, by the same token, indirectly prove the undesirability of the
man favered by the House majority,

I am going to say I agree with that proposition to & certain
extent, It Is mathematically to be demonstrated, but lere is
what = moathemstienlly demonstrated: That $76,000,000 or
§T5,050,000, under Becretary Mellon's bill, according to the re-
port, goes to 8,023 people and §11.500,000 of the reduction goes
to 21 multimillionaires, and only $560,000,000, in round numbers,
to 3,500,000 small taxpayers, and let me say that the distin-
guisbed Sceretary whose name the bill bears and Mr. McLean,
publisher of this paper, both share in the reduction to the
extent of 2 per cent in that $76,000,000, as nearly ns can be
ascortained. They have su abiding interest In the bill

I waut to present the point, Mr. Choirman, aside from show-
ing the personnl interest of the gentleman, that the distin-
gulshed Ttepublican Ieader is the one to blame, not fhe so-called
libernls, radicals, or insurgents, We are not to blame Lecause
we enn not vote upon the Méllon plan. We can not have [t
brought up here. 1 have made that point before, and as a good
friend of the leader I have suggested that we have an oppor-
tunity to vete frankly upon the Mellon plan, nnd the Washing-
ton PPost onghi got to hold the insurgents, as It terms our honor-
ablg rroop, or others responsible, for, a8 I have said, it is within
the power of the leader to permit n vote on the plan and not in
ouls. This purllwmentary sitaation, 1 realize;, has arisen be-
cuuse you huad 25 per cent in the Mellon bill on which you
could deal and jockey, but you eould net at the same time use
it for parliamentary purposes. We certainly ought net to be
lield responsible when we are willing te vote on the Mellon
plan and we should not be charged by papers of this kind with
responaibility.

Mr. DYER,

Mr. FREAR. I yield

Mr. DYER, Will the gentleman state who 1s to blame be-
ciiise we do not bave an opportunity to vote on the so-called
Mellen plan? -

Mr. FIIEAR., 1 do not know, Although I have been on the
committee, I am not on the inslde, so as to know why the 25
peér cent propesition iz put In such shape we can not reach a
vote. The conunittee that reported in favor of the Mellon bill
can answer,

Mr. SIIARS of ¥Wiorida rose.

The CHAIRMAN. For what purpose does the gentleman
from Flocidn rise?

Mr. BEARS of IMorida. BMr. Chairman, I move to strike out
the last two words,

In this moeming’s paper, Mr. Chalrman, I think it was, I read
an uarticle in which it was stated the Democratie I‘nrty hind
gone radical becnuse we had supported the Garner plan,

We are willlng to stand by the plan and to stand by our
caucus. The Democratic eaucus seems to be worrying soine of
miy friends on the other gide, but as far as 1 am concerned I
am not worried in the least. DLut therc was in that article a
stutement that some of the Repnblicans who voted for the 44
per cent plin were sorry they hud so voted and if they got an
opportunity they would change their votes I hold no brief
for my good friend #nd collengue, Mr. Nensox, or my good
friend and collengue, Mr. Faear, and the others who voted with
us. I reallze the Mellon plan bas been on the auction bluek
and the majority leader, laboring under the ditleulty of trying
to get out some bill that he could enll 8 Republicun bill, has
been raising the ante until he went to 374 per cenf, hut I shall
refuse to belleve those who voted for the Guroer plan the

Will the gentleman yield?

other day, after the full and free discussion we lLad, will
chnnge their vote when it comes to a finul record vete,

Sometimes, Mr. Chalrman, principle is above price, umd in
making that statement 1 have no reflection to make ngainst
any of my Republican colleagues who believe differently from
mie, but 1 do say ngaln 1 slinll refuse and refrain from bellev-
ing that the gentleman from Wiscensin [Mr. NELsox] was sorry
he voted for the Garner plun or thut such is the cuse with any
of the ethers voting for the Garer plan, I think some of those
wlio voted for the 30 per cent plan two years ago, uext fall
will find that they will regret they changed their attitude and
aceepted the kid of the distinguislied diplomat from Ohig. T
want to congrivtulute him, becuuse be i3 a dipdomat and should
he in tlat service. Fe has had a very ditficult problem to
handle, but he has handled it very well, because he took so
muny of the 65 with him on the 37} per cent, but when the
final vote comes you will find that the Democrats, not gurged
and bound and tied, as my friends on the lepublicun side
would have the country believe, are standing for what they
bellieve Is right. We simply met in caucus under our rules, and
after full and free discussion of the Garner plan agreed to
support said plan.. With ns the majority rules——

Mr. LONGWORTH. Will the gentleimnun yield?

Mr. SEARS of Florida. o my guod friend from Ohlo, al-
ways, with pleasure.

Mr. LONGWORTH. ¥rankly, may I ask the gentleman H
he thinks or Is prepared to stite that had there been no binding
caucus nll Democrats would hiave voled for the Garner plan?

Mr. SEARS of Wlurida. Frankly, I will answer the geutle-
man. First, I will answer the gentleman by asking a question,
You are a regular Republiean?

Mr. LONGWORTH. Of course; but that is not answering
the guestion.

Mr. SEARS of Florida. Do you belong to the Masonie fra-
ternity? [Laughter,]

Mr. LONGWORTH. I huve asked the gentlaman a guestion,
and I seée 1 have embarrassed the gentlemuan and will withdrmw
my question.

Mr. SEARS of Florlda. ¥Yon have not embarrassed me In
the least. Will you tell me the secrets of fhat fraternify?
The gentleman refuses to tell.

Mr. LONGWORTIL 1Is the Democralic Party a seeret so-
ciety? [Laughter.]

Mr. BEAIS of Florida, Absolutely not—absolutely not, Mr,
Chalrman.

Ab, the gentleman can get away from it if Le wanis to,
and they can talk about a coucus on this side. bat during my
nine years of service here I huve not guestioned your confer-
ences, nor shall I, T have not gquestioned tlie papers wlen they

stated thuat the distinguished gentlewan from Oblo [Mr, Loxa-

wonth], assisted hy the Speaker and the gentleman from New
York [Mr. Miug], have been meeting with the progressives,
trying to buy them over for a less percentage than was con-
tained in the Gurner plan, That is your plan, and 1 do not
intend——

Mr. LONGWORTH. Mr. Chairman; 1 withdraw the gques-
tion. The gentleman is gravely embarrassed.

Mr. SEARS of Floridn. The gentleman is not embarrassed.
But I cun not help bmt wonder why the majority leader is so
anxions to know the roles and regulations of a Democratie
cpuens. [Cries of “ Read!™]  Jnst one minute, Mr, Chalrmun.
While they are holloing “Rlend” on the Republican side I
nsk that that be not taken out of my time.

The CHAIRMAN (Mr. Dowrx)., The gentleman has just
vne moment left.

Mr. SEARS of IMlorida. The gentleman is not emburrassed.
We will run our party and you may and should ruan yours.
Let me remind you of the Sixty-fifth Congress nnd the Bixty-
sixth Congress, when we were supposed to be in the majority
and we were in the minority. Let me remind you of the ae-
tions of the Repuhlicanz In thelr confercnce. Let me rvemind
you of the time when you reported out u blll and wounld not
permit a Member on your own, the Republicun, side or the
Democratic side to offer an amendment, and only one amend-
ment by any Member of Congress could be offered, and that was
# motion to recowmit. You on the Hepublican side were re-
sponsible for that condition, and if that is not hog-tylng people
1 do not knpow what is. In view of the above (le gentlemnn
from Ohio is the Inst one entitled to complain abvut gaz role.
We met, nnd those who deslred presented their views freely,
decided the Gurner plan was the best plan submitted, and it
does not mmbnrrngs the gentleman from Florldn In the lenst,

Lot me agnin repent T som o Demoerat, and therefore I do not
helleve I shionld nor would I nsk what rules govern your con-
forence.
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Mr. GREEN of Iown, Mr. Chalrman, I want to say that T
shall be compelled to ebjeet to any further remarks. If I had
been hiere when it beguan, T would have objected to this.

Mr. FREAR., Mr., Chairman, I offer the same amendment
to section 285, subdivision (a).

He CHATRMAN (Mr. Gramasm of Illnels). The Clerk will
report the amendment.

The Qlerk read as follows:

Bection 234, page §0, I8 hereby amended by adding a new suhdlvision
at the end thereof, as follows:

“(e) In amdditfon to the taxes hereinabove provided, there shall be
levled, collectad, and pald for edch of the taxable years 10232, 1923,
anil for esch year thercaffer, on-that portion of the net Income for
any such year of every corporation, not distributed in the form of
cash dividends a tax upon the smount of such net income for such
yoar in excess of the credits provided In section 230, and a further
doduction of §3,000 for such year at the following rates:

* Five per cent of the amount of such excess not exceeding $20,000;

“Ten per cent of the amount of such excess above $20,000:

“Pyopided, That 1f any of such nndistributed profits are taxed as
above provided and the corporation shall hayve within two years after
the paynrent of such tax distributed in money any of the profits upon
whirh this tax hax been pald, then the corporation shall be entitled
in Its next income-tax return to a eredit upon its tax so returned to
the extent and ameunt of the tax which it has pald under provisions
of this subdivision."

Mr. TILSON. Mr. Chalrman, I make the same point of
order that T made to the other.

M. FREAR. I do not wish to say anything, I am trying
to find where this amendment is germaune, and I hope the
Chair will snceeed.

The CHATRMAN. The gentleman from Wisconsin Informed
the Chairman early in the consideration of this bill that he wans
to offer this amendment, and it has appeared In the Recorp
s that the Chair has had ample opportunity to examine it.

The gentleman from Wisconsin offers an amendment to the
bill, to be known as section 2306n and which is as follows:

In addition to the taxes herein above provided, there shall be levied,
collocted, and paid, for each of the taxalle years 1922, 1823, and for
ecach year thereafter on that portion of the net ineome for any such
yuear of every corporation, not distributed in the form of ¢nsh dividends,
a tax npon the amount of such net Income for such year in execess of
the erodits provided in sectlon 236, and u further deduction of £3,000
for such yenr at the following rates:

Five per cent of the amount of such excess not exceeding $20,000 ;

Ten per cent of the amount of such excess nbove $20,000.

Provided, That {f any of such undistributed profits are taxed as
above provided and the corporation shall have within two years after
the payment of such tax distriboted in money any of the profits upon
which this tax has been pald, then the corporation shall be entitled,
In its next income-tax return, to a credit opon its tax so returned
to the extent and amount of the tax which it has pald under provisions
of this subdivision.

To this proposed amendment a point of order is made that the
amendment is not germane.

This raises a question of importance. The Ohair will there-
fore trespass upon the time of the committee long enough to
examine the guestion ns thoroughly as the clreumstances seem
to justify.

It was enrly considered by the American Congress thuat it
wns conduclve to the orderly disputch of ifs business to cunfine
amendments to matters pertinent to the subject being con-
sitdered.. Therefore, in 1789, a new rule in parliamentary law
wis adopted by the Congress. That rule and the history of
sticeeeding rules on that subject were fully reviewed hy Chair-
man Carlisle in a leading decision made Mnarch 17, 1880, found
in Hinds' Precedents V, 5825, and I need not again eall atten-
tion to it. It suflices to say that in March, 1822, a rale was
adopted as follows:

No motion or proposition on & subject different from that nnder
conxideration shall e admitted onder color of amendment.

In that form the rule has continued ever since and {3 now a
part of clause 7 of Rule XVI of the House, This continued
the omnly rule of the House on germancness until the Sixty-
gecond Congress on April §, 1911, adopted a rule as follows:

No amendment shall be in order to any bill affecting revenue which
fs uot germane to the subjeet matter In the bill; nor shall any amend-
ment to nny item of snch 1ML be in order which does mot directly
relnte to the ltem to which the amendment I5 proposed, i

This became clause 3 of Rule XXIT of the House and remained
as such until the present sesslon of Congress, when It wns
repenled.

It is obvious that any ruling made on revenue bills In the
period since the adoption of the rule of April 5, 1911, constitutes
no guide to us in deeciding as to the germaneness of the amend-
ment liere. We must seek our precedents in the period prior
to the adoption of the Underwood rule, and sinee March, 1822,
In that perlod of 89 yedrs many decisions may he found, some
of whilcl I will briefly review, together with & few recent decl-
slons on bills other han revenue. -

On January 20, 1850, Speaker Orr, of South Clarolina, ruled
that where a bill providing for the sale of public lands was
belng considered an amendment giving sald land to settlers
wias not germane.  (Hinds' V, p. D877.)

On March 17, 1880, Chalrman Carlisle held, in ruling agninst
the germaneness to an amendment to a deficiency appropriation
bill asking to make the 'ublic Printer an elective ofticer of the
House:

The rule does not prohibit a commitiee reporting a bill embrneing
in tt ag many different subjoects os it may choose, but if the Lill has
been reported. to the House no diferent subject enn be Introdueced into
it by amendment, whether as a substitute or otherwise,

On April 1, 1808, the naval appropriation bl was under
consideration and a section hnd been read relative to Installu-
tion of electrle plants in certain ships. An amendment reliting
to officers on the retired list was beld not germane to the
gection.  (Hinds"V, p. 5815,)

On December 5, 1900, when an aet to increase the efMciency
of the Military Xstablishment of the Unifed BStates was under
consideration, & paragraph had been read fixing the size and
organization of the Army. An smendment was offered to fill
certaln vacancies by appointments from civil life. It was held
uot germane to the paragraph. (Hinds' V, p. 5817.)

On April 23, 1902, while a bill relative to oleomargarine, and
so forth, was before the House, Mr. Mann, of Illinois, attempted
to amend it by including a reference to a section of the act not
then before the committee. The Chair adhered to the ruling
furmerly made by Speaker Reed:

To a bill amending o general Inw on a specific polnt an amendment
relating to the terms of the law rather than to those of the blll was
offered and held not to be germane.

On April 6, 1909, under the consideration of a general tariff
bill to an item, * Hides of eattle, raw or uncured, whether dry,
galted, or pickled,” an amendment adding thergto ** leather and
the products of leather " wasg held not to be germane by Chair-
man Olmsted. (Sixty-first Congress, frst session, p. 1151.)

Again, on April 9, 1009, when an amendment was offered add-
ing two additional items to the free list, the Chair holding that
while the amendment might have heen germane to a preceding
paragraph it was not germane when offered. (Sixty-first Con-
gress, {irst session, p. 1267.)

Again, on April §, 1909, a section had been read relating to
manufacturing under patents issued by the United States to
subjects of foreign countries, an amendment was offered seel-
ing to regulate the issuance of patents by the fixing of fees,
and so forth, and was much broader than the original language,
It was held not germane. (Sixty-first Congress, first session,
p. 1288.) -

On April 20, 1890, a hill was being considered relntive to the
classification of worsted goods as woolens. An amendment wis
offered to admit certain wools, and so forth, free of duty. It
was held that the amendment was not germane. (Hinds' V,
p. 6854.) -

On April 18, 1902, a bill relating to reciprocal trade relations
with Cuba was heing considered. An amendment was offeredd
providing for a duty on all sugars imported into the United
States. Stress was placed on the intimation of Speaker Blaine
on June 30, 1870, which will be herelnafter referred to, Chair-
man Sherman ruled it not germane, and the House reversed him
on appeal, Many authorities are eited in this deecision. (Hinds'
V, p. 6856.) Following this, on the same day, the committee
gustalned the Chair in two similar rulings, thus reversing itself.

On January 16, 1900, the Philippine tariff bhill was under
diseusslon. Mpr, Clark, of Missouri, offered an amendment ex-
cepting nll sugars from the duties imposed by the act. OChalr-
man Olmsted commented upon the lust preceding ruling and
held that there the House had subsequently reversed Itself, cited
many precedents in support of (he rule of germaneness, and held
that elearly the amendment related to a subjeet mutter not
included In the bill and sustained the poiut of order. (Hinds'V,
p. BSAT.)

To the same effect 18 a decision made on an amendment to
the Philippine tarif bill offerad by Mr. Pou, of North Caro-
lina, January 16, 1006, (Hinds' V, p. 5858.)
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On March 26, 1897, a tarlff bill was under dlscnssion, The
first section had been read, declaring the imposition of certaln
import duties, An amendment was offered permitting free
entry of goods controlled by trusts. The amendment was held
not germane. (Hinds’ V, p. 5812.)

On a provision relative to certain dyes in a tariff blll an
amendment permitting free importation of certain agricultural
produce was held not germane, (Hinds' V, p. 5813.)

On Mareh 31, 1897, on a provision making certain dutles
retroactive, an amendment making trust-made articles free of
duty was held not germane. (Hinds' V, p. 5814.)

On April 20, 1898, the House was considering a bill to pro-
vide ways and means to meet war expenditores. A section had
been read authorizing the Secretary of the Treasury to borrow
money and issue bonds. An amendment was offered to levy a
tax on corporation franchises. It was held not germane to the
section. (Hindg' V, p. 5816.)

On June 23, 1617, the food control bill was before the House.
Bection 13, giving the President power to regulate the amount
of food material to be used in producing aleoholie or nonalco-
holie beverages, had been read. An amendment was offered to
add to the section a provision authorizing the President to
take over any such aleohol, and so forth, when he deemed it
necessury. The Chairman, Mr. Hamlin, of Missouri, held the
amendment not germane to the paragraph.

On August 22, 1919, a bill amending the food control act was
being considered. This amendment gave power to the Presi-
dent to prevent hoarding or limiting the supply of certain
essential supplles, among others * wearing apparel.” An
amendment was offered adding, after “apparel,” the words
“raw cotton.” It was held not germane, as not one of the items
embraced within the bill.

On a bill to prohibit the importation of prison-made or
pauper-labor-made goods, an amendment to add “ goods made
by child labor ™ was held not germane on the ground that the
labor described in the bill represented but one class of labor.
(Speaker Clark, Sixty-third Congress, second session, p, 5481;
March 25, 1914.)

From theee and many other authorities it i{s obvious that if
the amendment offered here is to be held in order it must be
not only germane to the purposes of the bill but algo to the
gection to which offered. The reason for this rule is obvious.
I can not state It better than was done by Chairman Olmsted,
of Pennsylvania, on January 16, 1906. He salid:

It 18 8 great safeguard against hasty and ill-considered actlon. Tt
prevents unexpected and diverse objects from being suddenly thrust
forward for the instant consideration of the House without the benefit
and assistance of previous consideration and report by the appropriate
committee ; protects the minority from the sudden springing and en-
actment by the majority of mew propositions, of which the minority
has bad mo notlee and no opportunity to prepare for discussion; and
protects the majority from having to accept the responsibility of im-
mediate action upon matters unexpectedly brought forward without
previous committee consideration or report or opportunity for full fn-
formation. (Hinds' V, p. 6860.)

The only exceptions which I have found to this general
rule, which applies not only to revenue bills but to any bill, are
four precédents. They are as follows:

On June 8, 1870, the House was considering a bill to reduce
Internal taxes, An amendment was offered réducing import
dutie§ on certain products mentloned in the bill. Speaker
Blaine sald he thought it would be germuné, because it might
be necessary to khow what the external revenue on a product
might be in order to determine its internal revenue. But he
refused to ruole, and submitted it to the House, which, on vote,
held it admissible. (Hinds' V, p. 5855.) Chalrman Sherman, of
New York, afterwards, on June 30, 1870, in commenting on this,
saidd

Bpeaker Blaine made no decision upon this question. He did em-
phatically express his judgment upon a like proposition, and after
expressing his judgment, he referred the matter to the committee for
deciglon, Bo that he made no decision overruling the long line pre-
ceding. (Hinds' V, p. 6856.)

On January 27, 1806, the House was considering a resolu-
tion of the Sepate expressing the desire of Congress for the
protection of Christiang in Turkey, requesting the President
to éommunicate these views to European nations, and pledging
the support of Congress to the President in such steps as he
might take. An amendment directing the President to dis-
migs the Turkish niinister and to sever diplomatic relations
Wit held germane.

On July 7, 1856, a bill was offered to repalr and construct
post-officé buildings in three cities, and the committed offered

an amendment providing for the same kind of buildings at
other ci%les. This amendment was held germane. (Hinds' V,
p' 584". .

Another declsion was the one of June 8, 1878. Then a bill
was being considered which amended the law relative to in-
ternal revenue, and had reached the paragraph imposing a
tax on manufactures of tobacco. An. amendment proposing
4 tax on snuff, and so forth, was held germane by Speaker
pro tempore Carlisle, who held that any amendment relating
alone to the internal-revenue system was in order. (Hinds' V,
p. 0811.) That decision, however, has not been followed, and
was reversed by Speaker Carlisle in his ruling in the Pablic
Printer case afterwards. The ruling is analyzed in another
decision by Chairman Sherman in Hinds' V, page 5812, who
there ruled to the contrary.

These authorities are the ones usually cited In support of
the proposition that where two or more matters of similar
class are embraced within a bill an amendment introducing
a third is proper. It is sufficlent to state that were these
precedents taken as authority in this case, they do not go
further than to hold that where there are more than one
phase of the same subject matter involved a third is proper
as an amendment. If in the case of the public buildings an
amendment had been offered to build a congressional library
in the city of Washington, it doubtless would have been held
not germane because not in the same class,

It Is claimed the adoption of the Underwood rule in 1911
and 1ts subsegquent repeal by this Congress is evidence that
revenue bills were intended to be thrown open to the most
liberal amendment. A careful review of the authorities will
convince one that the Underwood rule did not change the
existing parliamentary law, except to Insert the word * item "
Instead of the former parliamentary practice as to para-
graphs, it being the apparent purpose of the rule to provide
for the expedition of the passage 0f n general tariff bill with
many items in it. I can not refrain from calling attention
here to a statement made by Mr. Mann, of Illinols, the best
parllamentarian in our day, relative to the passage of the
Underwood rule, which is as follows, and which was made in
debate at the time the rule was adopted:

Do you propose this as a new rule of parlinmentary law? Why,
every man who has even a rudimentary knowledge of parliamentary
law knows that an amendment not germane to the subject matter of
a bill was nevér in order under general parliamentary law, and yet
you write it Into your rules as a discovery. Is your knowledge of
parllamentary law so lax that you do not know that an amendment
not germane to the subject matter of the bill is not in order?

Then you provide that it can not be in order with respect to a
particular item unless it relates to the item. Bince when did anyone
think he could offer an amendment in order to any one item which
did not relate to the item? 1Is that a Demoeratic discovery of par-
liamentary law? You have referred to this on the Demoecratic side
as one of the important changes you propose in the rules. While
this provision in the rules will do no harm, it will not change to the
extent of the dotting of amn “i" or the croseing of a “t" the par-
linmentary law as shown in the precedeuts from the time of Jefferson's
Manual down to the present time.

Now let us test this amendment by the authority of these pre-
cedents. The amendment proposes not to amend section 230,
as found in the bill, but to add a new section to the act of 1921,
to be known as sectlon 285a, This section proposes a new tax
and starts with the language “ in addition to the taxes hereln
above provided, there shall be levied, and o forth.” It levies
a retroactive tax on the years 1022 and 1023, It imposes these
taxes on the portions of net incomes for those years which have
not been distributed in cash dividends, and which are in excess
of the credits in section 236. It proposes a further deduction
of $3,000, makes assessments on certain percentages of undis-
tributed dividends, and provides credit for distributed dividends.

Section 230, as it appears in the present bill, and even in the
act of 1021, simply imposes a tax on net incomes with certain
deductions differing, in many respects, from those in the Frear
amendment.

To what portion of the act is this amendment germane? It
Introduces a new method of taxation not heretofore known to
the law, and not to any degree mentioned In the pending bill
It is an entirely different proposition based upon an entirely
different theory of taxation.

If it may be said a general internal revenue bill, embracing the
many subjects this bill contalns, should justify amendments as
to any method of Internal taxation, then it would be egually
proper, it seems to the Chair, to offer here amendments provid-
ing for a general sales tax, a capital tax, a land fax. or any other
method of internal taxation, and, without consideration by a
committee, to bring the matter to an issue before the House,
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The Chair does nof believe this should be the practice, and is
therefore constrained to sustain the point of order.

Mr. FREAR. Mr., Chairman, I desire to offer the amendment
as a separate section at this point.

The CHATRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amend by adding a new sectlon after sectlon 235 amwended by add-
ing a new subdlvision at the end thereof as follows :

“(a) In addition to the taxes herein provided, there shall be levied,
collected, and paid, on that portion of the net income of every cor-
poration not disiributed in the form of cash dividends a tax upon the
amount of such net Income for such year In excess of the credits pro-
vided in section 236, and a furtber deduction of $8,000 for such year
at the following rates:

“ Fiye per cent of the amount of such excess not exceeding $20,000 ;

“Ten per cent of the amount of such excess above §20,000:

“pPravided, That If any of such undistributed profits are taxed nas
above provided and the corporation shall have within two years after
the payment of such tax distributed in money any of the profita upon
which this tax has been pald, then the corporation shall be entitled
in its next income-tax return, to a credit upon its tax so returned
to the extent and amount of the tax which it has pald under pro-
visions of this subdivision,”

Mr. FREAR. Mr. Chairman, I ask unanimous consent to
strike out the words “ under provisions of this subdivision.”

Mr. TILSON. Mr. Chairman, I make the point of order that
the amendment is not germane, and cite as my authority the
exhaustive—

The CHAIRMAN.
modified as requested.

There was no objection.

Mr. TILSON. DMr. Chairman, I make the point of order that
the amendment is not germane, and cite as my authority the
exhaustive and admirable ruling which has been made by the
Chair.

Mr. FREAR. Mr. Chairman, I desire to be heard for a
moment only. I want also to compliment the Chair for the
very excellent statement that he has made and for his careful
investigation and to assure the Chair in every way that I have
the highest respect for his ruling.

If the Chair will now notice, I have changed the reading
of the proposed amendment by striking out the retroactive
feature referred to in the Chair's finding. I do not, however,
assume that that point alone will change the ruling of the
Chair. I do wish to state this, that at the beginning of this
session, with other Members, it seemed to me desirable to
procure a liberalization of the rules, so that an amendment if
it were germane, or what we deem to be germane to a bill
of this character, might be offered. I take it from the state-
ment made by the Chair in his ruling that it would be imma-
terlal, so far as the ruling is concerned, where this proposed
amendment is offered.

I desire to offer it here as a separate section, so that the
matter eould be passed on thoroughly without the retroactive
feature, and in order that I might be able to take such action
as seemed to be desirable hereafter. Our purpose at the be-
ginning of the session on the rules was undoubtedly to permit
an amendment to be made, and we thought the only way we
could do it was to have a modification of the so-called Under-
wood rule to this extent. We hoped and believed at that time
that we would be able to offer any tangible, reasonable, ger-
mane proposition in respect to the method of raising taxation,
like I have cffered. This portion of the bill relates to corpora-
tions and it is in connection with corporation taxes. We be-
lieved that suoch an amendment would be proper at this time.
That was the purpose of securing a liberalization of the rules,
If we have not gone far enough, it certainly is the duty of the
House hereafter to act further, so that the House can so
liberalize its rules that amendments of this nature, which have
to do directly with obtaining revenue, may be made, and so
that they may be considered germane. In saying this I do not
for a moment criticize the Chair or the exhaustive decision
that he has made.

Mr. GARNER of Texas.
yield?

Mr. FREAR. Yes.

Mr. GARNER of Texas. The Chair has ruled on this propo-
sition and I listened to the ruling very carefully. It is a very
serious question, which is subject to debate on both sides,
whether this would not have been in order if the gentleman
had offered it to section 230.

Mr. FREAR. I have introduced it as a separate sectlon.

Mr. GARNER of Texas. I understand that, but let me call
the attention of the gentleman fo the fact that he could have

Without objection, the amendment will be

Mr. Chairman, will the gentleman

gotten in, and I think he could have offered his amendment
and it would have been absolutely germane if he had put it
in the definition of net income. If the gentleman will turn to
the net income definition he will see that he has the right there
to define anything as net Income of an’ individual.

Mr. FREAR. The gentleman, I am afraid, is mistaken, be-
cause I made the effort on tax-free securities and was ruled out.

Mr. GARNER of Texas. I know; but either the gentleman
from Wisconsin or myself, I think, could have offered such a
provision in this bill where the net income of the individual
included profits of a corporation, and then we would have had
the right to have the corporation certify to the Secretary of
the Treasury the amount of profit that it made during the year.
Therefore you would define the net income of an individual
and at the same time have a corporation advise what that net
profit was,

Mr. FREAR. Oh, it would seem to me that that is a long
way around and that we ought to meet it fairly at this time or
that it ought to be stricken out. It seems to me that the posi-
tion of the Chair is the right one in that it is either admissible
upon its merits or it is not.

Mr. BLANTON, Mr. Chairman, I make the point of order
that the point of order of the gentleman from Connecticut
[Mr. Trson] comes too late in this partlenlar instance. Let
me state the parliamentary situation. The gentleman from
Wiseonsin [Mr. Frear] offered an amendment which was clearly
subject to a point of order. There should have been a point of
order made to that amendment, but there was not. The gentle-
man from Connecticut sat in his seat and permitted the gentle-
man from Wisconsin to ask to modify the améndment which was
subject to the point of order. The gentleman let him modify
his amendment, the House permlitted him to modify it, and the
gentleman from Wisconsin did modify it. He thus modified an
amendment which wag subject to a point of order. The gentle-
man from Conneecticnt having permitted the amendment to come
before the House, which was subject tn the point of order,
without making a point of order, his point of order against the
modified amendment now comes too late nnder a well-recognizel
line of decisions which the gentleman from Connecticut himself
helped to set as a precedent in this House.

Mr. TILSON. Ob, let me set the gentleman from Texas right.
As a matter of fact, I rose and made the point of order amd
the gentleman from Wisconsin asked me to withhold.

Mr., BLANTON. I will submit the reporter's record. I
watched the situation, and I submit the reporter’s record in
proof that he did not.

Mr. TILSON, The gentleman i3 entirely mistaken. The
Chalr will bear me ont, because the Chair was watching me, and
the gentleman from Wisconsin asked me to withhold until he
could modify his amendment by unanimous consent. Bven that
would not have changed it, because the amendment was not
really offered until a modification was made, so that the gentle-
man from Texas iz out of court on either horn of the dilemma.
m;\lr. BLANTON. DBut the reporter’s notes will show the

cts. .

Mr. TILSON. The amendment to which T am making the
polnt of order is the modified amendment, and I had started to
make it to the first one.

Mr. BLANTON. But the point I make is that having let the
first amendment subject to s point of order come hefore the
committee with no point of order made against it, when it wus
clearly subject to a point of order, the gentleman tlien waived
his right to make a point of order after it was modified,

Mr. TILSON. I could have made it again even if I had bheen
derelict. I would again have had the right to make the point
of order after the modification had been made.

The other point, Mr. Chairman, that the gentleman from
Texas [Mr. GarNer] so well referred to, even if there were
no question whatsoever about the germaneness of this at
another place in the bill, it certainly Is not germane here. Sec-
tion 230 was the proper place, If there he any proper place in
the bill for such amendment. I wish to have the Chair bear
that point in mind in making his ruling.

The CHATRMAN. The Chair will state the situation as he
understands if, Nothing will be gained by technicalities. We
had better meet the matter fairly and dispose of it as suggested
by the gentleman from Wisconsin [Mr. Frear]. When the
gentleman from Wisconsin [Mr. Frear] rose and offered the
amendment, the gentleman from Connecticut [Mr. Trisox] rose
to his feet and was making a point of order

Mr. BLANTON. But he did not make it.

The CHAIRMAN. The Chair will have to state it the way
he understands it. He was making his point of order. The
gentleman from Wisconsin [Mr. Frear] was trying to get
recognition to modify his amendment, The Chair stated that
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without objection the modificatlon would be made, and the
gentleman from Connecticut [Mr. Tmmson] was making his
point of order at that time, as the Chair understood it. The
Chair thinks it would be better to dispose of the matter. Is
there anything more to be said on the point of order? .
Mr. NELSON of Wisconsin, Mr, Chairman, just a word,
since my colleague from Wisconsin [Mr, Frear] has discussed

the matter quite fully,

I wish to call the attention of the Chair and the attention of
the House to the effect of this decision. In effect, Mr. Chair-
maxn, as the Chair made it quite clear, this ruling, if sustalned
by the committee, is equivalent to the action of the House when
the Underwood rule was adopted. Obyiously, the House then
intended to accomplish some purpose; that was to limit the
possibility of introducing just this kind of an amendment to
a tariff or revenue bill. Otherwise the House was going

through a futile and foolish performance.

When the Committee on Rules and the House recently ook
out of the rules of the House the Underwood amendment it
intended to accomplish something, namely, to open the door
to just this kind of an amendment. Otherwise we were going
through a foolish and futile performance.

Now, as to the further effect of this decision, let me call
your attention to this, Mr. Chairman: If the Chair continues
to so rule that Mr. Feear's amendment is out of order, under
clause 7 of Rule XVI “no motion on the subject different from
that under consideration shall be attempted under color of an
amendment.” Under that rule we find clause (¢). The effect
of the decision of the Chair, notwithstanding we have repealed
the Underwood amendment, is, in my judgment, to overrule this
general rule of parlinmentary practice:

{e) A general subject may be amended by specidc propositions of
the same class.

Now, the general subject here is taxation, and we have here
many classes—six or seven at least—in this general bill

1 quote further the general summary under this section the
best decisions:

Thus the following have been held to be germane: To a blll admit-
ting several Territories in the Union, an amendment adding another
Territory (V, 5838); to a bill providing for the construction of build-
ings in each of two cities, an amendment providing for similar bulid-
ings in several other cities (V, 5540) ; to a resolution embodying two
distinct phases of international relationship, an amendment embodying
a third (V, 5839). But to a resolution authorizing a class of em-
ployees in the service of the House, an amendment providing for the
employment of a specified individuoal was held not to be germane
(Hinds" V, 5848-5849).

The summary is this:
780. Specific subjects germane to general propositions of the class.

Now, what does the Chair's ruling mean? It means that
Congress, now having under consideration a general taxation
bill for many kinds of taxation, is barred from introducing a
class of taxation that has been on our statute books, such as an
excess-profits tax, that we repealed by our last tax bill
~ Obyiously if there be conflict between these former decisions
and the Chair indicated conflict, let us to-day—I say to the
Chairman and to the House—make a decision that gives the
House the right to legislate, so that it shall not be hamstrung
by any misty conflicting decisions. We thought that we
opened the road for this kind of amendment, and I leave it to
the House to decide whether or not we did open the way., I
hope the Chair does not insist on ruling the Frear amendment
out of order as an independent proposition, but if the ruling
is made that it will not be sustained by the House.

Mr. MOORE of Virginia. My, Chairman, I am not in favor
of the amendment offered by the gentleman from Wisconsin
[Mr. Frear]. If the Chair’s ruling is correct and we were
considering a tariff bill, we would be restrained from doing
what was forbidden by section 3 of Rule XXI, but thaj pro-
vision lias been repealed. The repeal of the rule was designed
to allow the thing being done which the Frear amendment
Proposes,

We have here now a general tax bill, and any amendment
relative to internal-revenue taxation is relevant. [Cries of
“Rule! ]

AMr. BLANTON. May I offer the Chair a decision?

The CHAIRMAN. The Chair will be glad to hear the
gentleman.

Mr. BLANTON. A section in Volume V of Hinds' Precedents,
which is cited on page 340 of the manual, says:

LXV—184

3 ]

An amendment germane to the bill as a whole, but hardly germane

to any one sectlon, may be offered at an appropriate place, with notice
of motions to strike out—

And so forth.

That decision holds that even though it may not be germane
at this particular place, if it is germane to the bill as a whole
it could be offered. I know there is one decision cited above
this which holds that It must be germane to the preceding para-
graph, but the great weight of decisions upholds this proposi-
tion, that If the matter offered as a new paragraph is germane
to the bill as a whole it is admissible at any appropriate place
in the bill, and if it is necessary to strike out any subsequent
paragraphs notice should be given at the time.

This amendment is clearly germane to the purposes of the
bill. This is a revenue measure, providing various dissimilar
means of taxation to raise revenue, and we are on the subject
of taxing corporations, The amendment offered by the gentle-
man from Wisconsin is on that general subject, and under this
decision in Volume V of Hinds' Precedents it oceurs to me it is
certainly germane.

Mr. SANDERS of Indiana. Mr, Chairman, following up the
authority read by the gentleman from Texas, I think the gen-
tleman should know what the authority really holds. The gen-
tleman from Texas read the headline, which says:

An amendment germane to the bill as a whole, but hardly germane
to any one section, may be offered nt an apprepriate place, with notice
of motions to strike out the following sections which it would swoper-
sede,

And this is the way thls occurred: There was a bill under
consideration for the codification of the postal laws. After the
first section was read Mr. James A. Tawney, of Minnesota,
offered an amendment striking out the section as read and in-
serting a comprehensive scheme of classification for the Rural
Mail Service, which is what we do here quite frequently. After
the first section of a Dbill is read we move to strike out the sec-
tion and substitute o whole bill; but that is not the proposition
here, and if the gentleman from Texas had read the preceding
section he would have come nearer reading an authority in
point on this question. The preceding section says:

That ar amendment Inserting an additional section should be ger-
mune to the portion of the bill where it is offered.

Mr. BLANTON. I called attention to that.

Mr. SANDERS of Indiana, But the gentleman did not read
it, and I want to read it to the Chair, That was back in 1852,
Mr. Chairman, like a great many of the decisions the Chair
has referred to in the able oplnion lie has just rendered, which
was the most carefully considered and logical decision that
has been made during my service here.

On August 11, 1852, during the consideration of the civil and
diplomatic appropriation bill in Committee of the Whole House
on the state of the Union, Mr. Edward Stanley offered as an
additional section a provision for the completion of the hos-
pital at Cleveland, Ohio, A point of order was made against it,
and the Chairman said:

The Chalr decides that we have passed the point in the bill at which
it might have been offered. We shall never finish the bill unless some
rule of this kind be observed.

And the Chair went on and held that in his opinion it was
not germane at that particular place.

I want just for a half minute to mention the other guestion
raised. The point was made that since the gentleman had
been given unanimous consent to modify his amendment the
point of order comes too late. It seems to me the Chair is
clearly right in holding that the point of order was made in
time., In the Committee of the Whole a gentleman can not
withdraw an amendment he offers without unanimouns consent ;
it is otherwise in the House, but in the Committee of the Whole
he can not, and that rule is for the purpose of preventing
filibustering by offering amendments, debating them, and then
withdrawing them. As a corollary of that rule, and solely
growing out of that rule, a gentleman can not modify his
amendment without unanimous consent. Before debate has
occurred, if a gentleman asks to modify his amendment and is
given that permission, it is eguivalent to the withdrawal of his
amendment by unanimous consent and the offering of a new
amendment. And that is precisely what occurred in this in-
stance. The amendment was offered; there was no debate on
it, and a point of order could have been made, and the gentle-
man from Connecticut [Mr. TitsoN] was on his feet to make it.
Then without debating it the gentleman asked unanimous con-
sent to amend it, which was equivalent to asking unanimous
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consent fo withdraw It, and offered a new amendment to which
a point of order was promptly made. It was just as much in
order to make the point of order against the modified amend-
ment as If it were a new amendment.

Mr. CHINDBLOM, Mr. Chairman, at the beginning of the
reading of this bill—and I refer now te the remarks of my
good friend from Wisconsin [Mr, Nrnsox[, who said that our
action in amending the rules was futile if it did not affect the
present situation—on Monday the 18th I propounded this in-
quiry to the: chairman on page 2698 of the REcorp:

Mr. Cuixpproa, Mr. Chairman, may I propound a further inquiry
for information? As I understand it, a revenue bill now stands on the
same basls as any other piece of legislation brought into the House
Would the Chair care to express an opinion on that?

The CHammaN. That is the general opinion of the Chalr,

Then the distinguished leader on the minority side, than
whom there iz no better parliamentarian in this House, arose
and gald:

If the Chalr will permit me, it has now exactly the same status that
it has had heretofore.

Then I said:

Before the adoption of the Underwood rule?

Mr. Gaepnerr of Tennessee. Certainly. The Underwood rule did not
affect a revenume bill at alli. This i a tax Dill. It did affect tariff
bills,

Mr. CANNON. Mr. Chairman, this Is a proposition of the
highest importance. It involves one of the most vital changes
in the procedure of the House it would be possible to effect
through a decision from the Chair,

The question presented is not, however, an infricate one.
On the contrary it is comparatively elemental. To a bill rais-
ing revenue from various sources the gentleman from Wis-
consin [Mr. Frear] offers an amendment providing a further
source of revenue. Against this amendment the gentleman
from Connectieut [Mr. Titsen] raises the point of order thar
the amendment is not germane. The question therefore is
whether or not it is in order fo amend a bill providing several
propositions of a kind by adding another proposition of the
game class. Or, to differentiate further, whether it Is com-
petent to amend a bill for general ebjects with a specific pre-
vision.

The question is not a new one. Referenee has already been
made to the familiar precedent found in the manual. It is
one which has been so long established and so frequently cited
that it has become one of the classics among the precedents of
the House. The Committee of the Whele was eonsidering a
bill admitting three Territories te statehood—Oklahoma, Ari-
zona, and New Mexico. An amendment was offered adding
Indian Territery, and the same point of order was made
that has been raised here, that the amendment was not germane.
The Chairman held that the amendment was a proposition te
amend a general bill by the addition of a specifie propositien,
and therefore germane, and overruled the point of order,

In deciding the question the Chairman quoted a decision |

marde as far back as the Thirty-fourth Congress, in which a

proposition to erect a puble building was offered as an |

amendment to a bill providing for the erection of public build-
ings in various States.

The point of order was raised that the amendment proposed |
the erection of a building In a State not mentioned in the pending |

bill and was therefore not germane. The Speaker held that
the bill in providing for several buildings inr a number of
States was general in Its scope and therefore subject to
amendment by a proposition to ereet a similar building In an-
other State and overruled the point of order,

Dut it is not necessary te go back inte the musty precedents
eof the past in order to demonstrate the admissibility of this
amendment. In the Sixty-sixth Congress during the censidera-
tion of a hill, reported by the Committee on Military Affairs,

providing for several Army eamps in varlous parts of the |

eountry, an amendment was offered providing for an additional
eamp in another section of the country. A point of order
having been interposed, the chairman held that as the Wil
provided for more fhan one camp an amendment providing for
another camp was a proposition to amend a general bill with a
further propesition of the same class and was therefore ger-
mane and admissible. When the -hill was reported to the
House the same question was submitted to Speaker Grrery in
the form of a motion to recommit, and Speaker GmirerT af-
firmed the decision of the chairman of the committee and
again overruled the point of order.

But probably the hest authority which could be submitted
on this question under the cirenmstance is a decision on this

1

ny
precise point rendered by the gentleman who has raised this
point of order, the gentleman from Connecticut [Mr, Tmsox]. |

Only in the last Congress the gentleman from Connectieut,
presiding as Chairman of the Committee of the Whole House |
on the state of the Union—and no one is better fitted to dis-
charge the duties of that responsible position—himself passed |
upon this question of order. The bill under consideration, as !
I recall it, was a bill affecting the salaries of certain officers "
In the Department of Agriculture. An amendment was pro- |
posed relating to the salary of other officers of the depart- |
ment; In other words, to a general bill embodying several
propositions, an amendment was offered relating to one or more
propositions of the same class. The distinguished ehairman— !
passing upon precisely the same question which he has just |
raised against the amendment of the gentleman from Wiscon- |
sin—held that as a specifie proposition amending a bill pro-
viding many propositions of the same class it was germane and |
therefore in order. ‘

Now, that Is exactly the point under consideratlon here to-
day, and the question umder debate is the same question so |
authoritatively decided in the long line of decisions just cited. !
To the pending bill relating to various sources of revenue Iull'
amendment is preposed relating to an additional source of
revenue.

There is one condition under which the amendment wenld
not have been germane. Had the bill provided a single source .
of revenue, then an amendment adding anether source of rey-.
enue would not have been germane, as one individual proposi-
tion may not be amended by another individual preposition,
even though the two belong to the same class.

But the bill provides for several sources of revenue.
page 3 it provides for an income tax. On page 124 for an
estate. tax. Omn page 151 It provides for another source of
reveénue, a manufacfurers’ tax, a tax on cigars and tobaecco,
On page 160 it provides still anether source of revenue differ-
ing entirely from these which have gone before, a tax on ad-
missions.

Mr. FREAR. Will the gentleman yield? It provides also,
for a tax on automebiles and many other things under the
excige-tax provisfon.

Mr. CANNON. Yes; there are several others. In other
words, this bill provides various sources of revenue, all of
them, however, of the same class,

Mr. SANDERS of Indiana. Will the gentleman yleld?

Mr. CANNON. Certainly.

Mr, SANDERS of Indigna. Suppose some gentleman should
now rise and offer an amendment providing that the Garner
rates of taxation whieh were adopted the other day shounld be
effective for one year and thereafter the following rates should
be effective, naming the rates in the original bhill here at this
portion of the bill. Would the gentleman claim that was in
order?

Mr. CANNON. That is beside the point. That question is
not before us.

Mr, SANDERS of Indiana. Would that be in order?

Mr. CANNON. We are not discussing that proposition.

Mr. SANDERS of Indiana. But what does the gentleman
think about that?

Mr. CANNON. That question ig not raised on this point at|
all. We should not permit ourselves to be led away from the
real proposition before the House.

Mr. LONGWORTH. Will the gentleman yield?

Mr. CANNON. With pleasure.

Mr. LONGWORTE. Does the gentleman think it would be
in order at this point to introduce a tax on land values?

Mr. CANNON. It would be in order at this time to intro-
duce any income-tax proposition along lines of raising revenue.

Mr. LONGWORTH. The gentleman contends that would be
true of any form of taxation whether it had been considered by
the committee or not—any form of taxation?

Mr. CANNON, Any form of income tax providing a source of |
revenue. .

Mr- MILLS. Does the gentleman go further and say that,
in the midst of an ineome-tax provision, you eould introduce a
sales tax?

Mr. CANNON. The proposition is just the preposition de-
cided by the gentleman from Connecticut [Mr. Titsox] in the
notable decision to which I have just referred. 'They could
have introduced amendments relating to any office in the
Department of Agriculture and it would have been in order.

Mr. MILLES. The gentleman does not answer my question.

On

Does he think it Is proper fo amend a title dealing with an |
ineome tax by inserting im the middle of the income-tax section
a sales-tax provision?

Mr. CANNON. The amendment is offered Lere as a separate
section.
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Mr. MILLS. But it is a title that deals with income taxa-
tion.

Mr. CANNON. The proposition is to tax the income of cor-
porations, and is certainly under the pro head.

Mr, MILLS. Does the gentleman say it would be proper to
introduce a sales tax?’ y

Mr. CANNON. It would be competent to offer it at the
proper place in the bill, if not at this particular place. The
excess-profits tax is an income fax.

Mr. MILLS. This is not excess-profits taxes.

Mr, CANNON. I should have said an undistributed-profits
tax. Now to this proposition an amendment providing a new
tax of the same class i3 germane—it is simply amending & gen-
eral proposition with a specific proposition of the same class,
and I submit that under the unbroken precedents of more than
half a century, and in accordance with every consideration of
right and reason the amendment is in order.

The CHAIRMAN, Will the gentleman address his remarks
to the Chair?

Mr, BLANTON. I make the point of order Mr. Chalrman,
that the Members are as much interested in this as the Chalr,
We have the final decision in the matter. The Chair does not
have the final decision.

Mr. CANNON., I yield the floor to the gentleman from
Georgla [Mr. Crise].

Mr. CRISP. Mr. Chailrman, I hesitate to enter into the dis-
cussion for I am afraid the Chair, from the able opinion which
he has just rendered, has his mind made up. I am not taking
issue with the Chalr in sustaining the point of order to which
his decislon was directed, because I think the amendment was
offered at the wrong place in the bill, and I do not believe it
was germane to the section to which it was offered. Therefore
I am in acecord with the Chair in his rullng.

" Now, the pending amendment offered proposes to insert, as
a new section under the provisions of the bill dealing with
corporation taxes, an amendment adding a new subject matter
of taxation by providing that undistributed dividends in cor-
porations shall be taxed.

The bill we are considering, according to its title, is a bill
to reduce and equalize taxation, provide revenue, and for
other purposes. The subject matter of that bill is to provide
revenue from sundry and divers sources of taxation, to wit,
the raising of revenue through internal-revenue powers of the
Government, by raising it from Income taxes, by raising rev-
enue by taxing tobacco, cigars, automobiles, an inheritance tax,
brokerage fees, promissory notes, deeds, and many, many dif-
ferent classes of subjects of taxation are embraced for the
purpose of raising revenue. To my mind, the bill being gen-
eral in its nature, propesing to raise revenue from many differ-
ent sources, it is inconcelvable to me that it is not germane
to propose to ralse internal revenue or execise taxes from
some other class of business or property within the United
States.

Mr. GARRETT of Tennessee.

Mr. CRISP. Certainly.

Mr. GARRETT of Tennessee. In view of the language the
gentleman from Illinois [Mr. Orisperom] read, I think empha-
sis should be placed upon this fact, and that is that the repeal
of clause 3 in Rule XXIT does not affect this sltuation one way
or the other. The repeal of the rule does not affect it.

Mr. CRISP. I agree with the gentleman from Tennessee,
and was going to address myself to that proposition, Now,
Mr. Chairman, the object of rules in legislation is to have
orderly procedure, and therefore common sense dietates and
requires that an amendment offered must be germane to the
subject matter of the bill under general parliamentary law.
It always, with one exception, which I will refer to later, has
been the rule. Therefore, under general parliamentary law,
the proposed amendment ls undoubtedly germane to the bill
we are considering, for the bill is general in scope,

Now the Democrats—and I am not dodging the proposition—
came into power and control of the House of Representatives
in the Sixty-second Congress, and we adopted an amendment
to the rule which in my judgment absolutely contravenes gen-
eral parliamentary procedure so far as considering germane
amendments to a general bill. That was clause 3 of Rule XXI,
which provided that in a revenue bill no amendment should
be In order unless it related to some item in the bill. Why
was that done? We might as well face it frankly, We were
golng to propose amendments repealing or modifying certain
schedules in the tariff lasww by separate or popgun bills. We
did not want to consider them under a special order. If we
brought in one of those bills it would have been in order under
the old rules to propose amendments to some other schedules of
the tariff law. So that clause 3 of Rule XXI was incorporated

Will the gentleman yield?

in the rules go that no amendment to other schedules would
be in order and no other amendments could be consldered unless
the amendment was germane and related to some particular
item in the bill. Under that drastic rule, which contravenes
as I have said general parliamentary procedure, you could not
offer an amendment unless it related to some item In the bill,
As an illustration, under that rule if you were considering
the free list of a tariff bill, placing a thousand articles on the
frea list, you could not offer an amendment placing another
article on the free list because it was not related to some par-
ticular item that was already in the bill or on the free list.

That Is not right; but that is what clause 3 of Rule XXI
would have done, If you had under consideration a free list
bill, and & thousand articles were on the free list, you could
not have offered an amendment adding another article to that
free list. That provision has remained in our rules up to
this Congress. This Congress, for the purpose of going back
to regular parliamentary law, for the purpose of removing that
section which limited the scope of amendments, for the purpose
of liberalizing the rules of the House, and that was patent and
apparent all through the debate, because that was the object
of the change, struck out clause 3 of Rule XXI, and that pro-
vision no longer is in the rules, but under the rules we are to
consider bills and amendments offered under general parlia-
mentary law.

Mr. LONGWORTH. Mr.
yield?

Mr. ORISP. Yes.

Mr. LONGWORTH. Does the gentleman go so far as the
gentleman from Missouri [Mr. Caxxon], that it would be in
order to offer any sort of tax proposition in this bill?

Mr, CRISP. I do, as a separate section, of course, at the
proper place in the bill

Mr. LONGWORTH. Is that because this bill contains more
than two different methods of taxation?

Mr. CRISP. Because, in my judgment, this is a general bill
raising revenue, and it is raising it from many different
sources.

Mr. LONGWORTH. I am trying to find out just where the
gentleman stands. Suppose this bill contains two different
methods of taxation. Would it then be in order to offer a
third, a fourth, a fifth, a sixth, and so on up to a hundred?

Mr, CRISP. The answer to the gentleman’s gquestion would
depend very largely npon what he means by “ methods."” The
gentleman refers to “ different methods of taxation.” I do not
concede that there is more than one method of taxation pro-
posed in the bill. The bill is a general one proposing to raise
revenue from sundry and divers sources.

Mr. LONGWORTH. The gentleman from Missouri [Mr.
CanxonN] said that in his opinion it would be in order to offer
any method of taxation provided it came under the internal-
revenue tax.

Mr. CRISP. I do not know what the gentleman said, but
my own view I8 that on this bill at the proper place it would
be In order to raise revenue from an excess-profits tax. I am
not in favor of that and I would not vote for it, and yet I
believe it would be in order fo offer such an amendment to
this bill. I believe, at the proper place, it would be in order
to offer an amendment proposing to raise revenue from a sales
tax. I am unalterably opposed to a sales tax and I would not
vote for it, but this bill being general in its scope and pro-
posing to raise revenue from sundry sources or subject matters
I believe it would be in order to add a new source or a new
subject matter for taxation.

Mr, LONGWORTH. Does the gentleman think that that
wounld tend to orderly procedure? What I mean by that is
this: Here is a great committee which has for months been
considering a bill. That committee has decided that certain
methods not different from those now In existence should be
utilized. Does not the gentleman think it would conduce
rather to disorder than order If now any gentleman in the
House could offer at the proper place in the bill, if there should
be a proper place, any sort of a method of taxation? Would not
that tend to great disorder and to legislation not earefully
considered? I am asking now from the standpoint of a mat-
ter of policy.

Mr, CRISI> I will answer the gentleman frankly. My an-
swer is that before any matter can be offered it must be ger-
mane to the bill. TFurther, I answer, whether it is wise or
foolish for the House to adopt some unbaked amendment is
one thing, but whether that particular amendment be in order
under the bill is another thing. I think if a proposition be
offered that has not been considered, which may work con-
trary to what the proponent himself thinks it will, then that
is a matter for debate as to the reasons why the committea

Chairman, will the gentleman
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should not adopt the amendment, but I do not think that has
any bearing whatever on the question of whether or not the
amendment is in order to the bill.

Mr. NELSON of Wisconsin, Mr, Chairman, will the gentle-
man yield?

Mr, CRISP. Yes.

Mr. NELSON of Wisconsin, Along the line of the question

ropounded by the distinguished gentleman from Ohio [Mr.
~xewoRTH] as to the matter of order, I want to ask this ques-
tion: Suppose the Committee on Ways and Means, appointed as
it is, had decided by the bare vote of a majority of 1 to leave
out the ineome-tax method of taxation. Does the gentleman
think it would be wise for us to adopt & precedent wherehy an
overwhelming majority of the Members of the House could not
in the gencral taxation bill reintroduce that method of taxa-
tion?

Mr. CRISP. I do not. In answer to the gentleman I would
gay that in a revenue bill—a bill that this bill is seeking to
change and amend—several years ago there was a provision
levying an excess-profits tax. In the revenue bill of 1921 which
amended the revenue act we repealed the excess-profits tax,
which shows that it is clearly germane to the general scope of
this bill.

Mr. NELSON of Wisconsin. Following the very able opinion
of the Chairman, it occurred to me, and I submit this to the
gentleman, who is an expert parliamentarian—-—

Mr. CRISP. T do not ¢laim to be.

Mr. NELSON of Wisconsin. That we are discussing the
introduction of one class where there are several other classes
all under the general subject of deriving revenue, and it seems
to me the Chalrman went off on the tangent of unrelated sub-
jects not in the same class but in other classes.

Mr. CRISP. T have the utmost confidence in the Chailr, and
I know the Chalr is going to rule according to what he believes
right. I merely unfortunately differ with the Chair’s intimation
of his views in the ruling that he read. I did not discuss the
decisions quoted by the Chair, because the able and distinguished
gentleman from DMissouri [Mr. Caxxon], who is an expert
parlinmentarian, who served this House six years as parlinmen-
tarian, argued them and presented the authorities in a better
and abler and more forcible way than I c¢ould. Therefore I did
not care to repeat what he gald.

Mr. TILSON. Before the gentleman takes his seat will he
not address himself to the question of whether this amendment
is offered at the proper place in the bill? I entirely agree with
the gentleman from Texas [Mr. Garner] that if there is any
proper place in this bill where this might be offered, we have
alrendy passed that place. The gentleman from Wisconsin
[Mr. I'eean] has deliberately slept on his rights and is now at-
tempting to offer this amendment at a place which is not a
proper place, and, according to the gentleman’s own argnment,
this would defeat it on a point of order when offered at this
place,

Mr. FREAR. Mr, Chairman, before the gentleman answers
will he permit me to state just where this has been introduced?
After section 235, under “ Items not dednctible by corpora-
tions,” a separate section was introduced to precede * Credits
allowed corporations,”

In view of the close relation of all these questions to the
merits of the corporation tax, I will ask gentlemen to keep that
in mind when speaking on the subject, although that was not
the basis of the decision, because the Chair frankly has gone
at the question as we all desired that he should, directly.

Mr. CRISP. Answering my friend from Connecticut, T do
not take exception to the ruling of the Chalr. The gentleman
from Wisconsin [My, FreAr] proposed an amendment propos-
ing to amend certain provisions of the section of the bill to
which he offered it. I do not think that was the proper place,
I think the proper place was after sectlon 230. 1 stated that
at the beginning. Now, the gentleman is offering his proposi-
tion to amend as a new section. After a certain paragraph
dealing with corporations and dealing with the Income tax on
corporations he proposes a new section dealing with corpora-
tions, adding new subject matters to the bill for the purpose of
taxation; and it seems to me under the character of this bill,
under the amended rules, under general parliamentary law,
under the principle of germaneness of amendments, and under
the paramonnt supreme precedents, to give this House an
apportunity to express itself on general subjects of taxation
that we are dealing with, this amendment is in order. [Ap-
pliiuse and cries of * Yote!"]

The CHAIRMAN. The Chair recognizes the difficulty of
this matter. He would state very frankly that when he started
out upon the consideration of this matter he was exactly of the
opinion just expressed by the gentleman from Georgia [Mr.

Crisp]. He was of the opinion that a general Internal reve-
nue bill was broad enough to cover any kind of provision for
the ralsing of internal revenue, and proceeded upon that theory
until forced by the overwhelming weight of authority during
& hundred years to change his mind about it.

The idea expressed by gentlemen here that where there
are two or more objects of a particnlar class involved in a bill
that another can be added by way of amendment was my former
idea, but that was based on the two decisions cited by the
gentleman from Migsouri [Mr. Caxwox]. In the first it was
held that where a bill admitted several Territories into the
Union, an amendment adding another Territory was germane,
and that to a bill providing for the construetion of buildings
In each of two cities an amendment providing for similar
buildings in several other cities was germane. In the first
precedent everyone will concede that all the objects were in
the same class, namely, the admission of Territories into the
Upion under the general law, and in the second precedent
all will concede that all the objects were in the same class,
because they were all post-office buildings.

That Is not the case here. If to the bill admitting Territories
some one had introduced an amendment to provide a method
of government for the Territory of Alaska different from that
in the other Territories of the Union to be admitted, then it
would not have been germane, because it was not in the same
class. If in the case of the post-office building propesition an
amendment were offered to build a library, it would not have
been in the same class.

Here is a bill dealing with several kinds of taxation: an
income tax, a corporation tax, certain excise taxes, setting np
three or four or five different methods of taxation, specific
methods incorporated in the bill and reported to the House.

Now comes an amendment providing for what? Something
in the same class? Not at all; something of a different class,
It is internal revenue, it is true, but a totally different kind
of taxation. Now, if the House, which will pass upon this
ultimately—and I have no pride of opinion in the matter—
decides that this sort of an amendment is proper, then any
gentleman can offer an amendment relative to any form of
internal taxation, and therefore, in the opinion of the Chair,
disorganize the orderly procedure in such matters which ought
always to be followed in a legislative body. The Chair is con-
strained to adhere to his ruling and sustain the point of order.

Mr. FREAR. Mr. Chairman, in consideration of the ruling
gt;l tlhe Chdir, I respectfully appeal from the decision of the

air.

The CHAIRMAN. The Chair will ask the gentleman from
Indiana [Mr. SawpeErg] to assume the chair,

Mr. GARRETT of Tennessee, Mr. Chairman, the gentleman
from Indiana is not here, and in order to relieve the Chair
from embarrassment I will ask for tellers on that.

The CHAIRMAN. Without objection, it will be 8o ordered,

There was no objection.

The CHATRMAN. The gentleman from Tennessee [Mr. GAR-
RETT] and the gentleman from Ohlo [Mr. LoxewortH] will
take their places as tellers. The question is, Shall the de-
cigion of the Chalr stand as the deecision of the committee?
Gentlemen will pass through the tellers and be counted.

The committee divided; and the tellers reported—ayes 150,
noes 164,

The CHAIRMAN. On this vote by tellers the ayes are 150
and the noes are 164, and the decision of the Chair is not sus-
tained. The Clerk will report the amendment of the gentle-
man from Wisconsin for the information of the members of
the commlittee.

The Clerk read as follows:

Amendment offered by Mr. Frear: Amend by adding a new section
after sectlon 235, as follows:

“ BEC. —. In addition to the taxes herein provided there shall be
levied, collected, and paid on that portion of the met income of overy
corporation, not distributed in the form of eash dividends, a tax upon
the amount of such net income for such year in excess of the credits
provided in section 236, and a further deduction of $3,000 for such
year at the following rates : Five per cent of the amount of such excess
not exceeding $20,000; 10 per cent of the amount of such exeess above
$20,000 : Provided, That if any of such undistributed profits are taxed
as above provided and the corporation shall have within two years
after the payment of such tax distributed in money any of the profits
upon which this tax has been paid, then the corporation shall be en-
titled in its next income-tax return to a credit upon its tax so retorned
to the extent and amount of the tax which it has pald."

Mr. FREAR. Mr, Chairman and gentlemen of the House, T
will say that I would rather have had this defeated at the
outset than to have lost the opportunity to present, as 1 feel
we may now, other legislation which affects revenues, although
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not reported by the committee. To take any other course wounld
allow a bare majority of the committee at any time to deter-
mine what mizht be embodied in a revenue bill, and I am glad
the House has not taken that course.

I will briefly state what this amendment means. I am
not going to argue it, because I think most of you understand
the purpose of the amendment, but I shall be glad to have those
who do not understand it ask questions because It ought to be
clearly understood.

When corporations make profits, if instead of distributing
their dividends, as they may, they decide to hold the dividends,
as they have the right to do, then the undistributed profits
with a $3,000 exemption shall be taxed 5 per ceni on the first
20 per cent of the profits retained, which are placed in a bracket,
so to speak, and 10 per cent on the excess of the 20 per cent
profits will then be levied. TIn other words, they have first the
exemption and then they have this tax of 5 per cent on the
first $20,000 and 10 per cent on all over that amount to pay as
a tax If retained undistributed. To repeat, 5 per cent of the
amount of the income which is held as undistributed profits
by a corporation not exceeding $20,000 shall be the first tax,
and when the surplus gets beyond $20,000 then the tax shall
be 10 per cent.

Secretary Houston presented this to the Congress some years
ago In his report, proposed a 20 per eent undivided profits
tax, but this one I have proposed is only 5 and 10 per cent
in two brackets. He estimated at that time that under that tax
there would be received $159,000,000, or some such figure, as
I now remember, from the corporations, But he said that
was not the most important part of his tax, because by placing
a tax on the undivided profits held by a corporation it would
cause it to distribute to the extent of $400,000,000 additional
tax Income to be paid by personal surtaxes. Of course, that
was a large tax which he proposed, amounting to 20 per cent;
1 have cut that In two, and simply offer this for your considera-
tion.

We have gone on record here in an effort to tax stock divi-
dends, Stock dividends are made up of undivided profits, and
if it is right to tax stock dividends—and I question it in some
respects, because I can see a very strong argument against it
from what the court says in its ruling—but there can be no
excuse for not taxing these undistributed profits, so far as
I can understand. .

The question is raised as to the right of a corporation to
lay aside money. Of course, it is true a corporation has that
right for expanding its business, and that is made the principal
argument against this proposition. But if a corporation has
to go into the market to increase its business it can sell its
stock, and if its stock is earning a reasonable profit—and in this
case you see what It would be, 20 per cent originally, with
only a 10 per cent tax—it will have no trouble in disposing
of its stock in order to increase its business. But if it wants
to retaln It, like the Standard OIl Co. did in the case of the
New Jersey company, which retalned $400,000,000 in undi-
vided profits, which were later turned into a stock dividend,
then it should pay & tax on the undistributed profits, and this
is the only way 1 can see of reaching them. Of course, it has
been said you reach them when eventually they sell the stock,
but you do not know when they will sell the stock, for they
may hold it in a family for 10, 20, or 30 years, then it may
be sold, and then we may or may not get the tax. Of course,
as ‘the dissenting opinion in the McOumber case says, it is a
question of getting the profits upon the profits or Income upon
the income, to use the words of the court, if held as stock divi-
dends.

1 have offered this amendment believing it is the way to
reach the profits of corporations which are retained, and I
have tried to make it a reasonable rate.

The CHAIRMAN. The time of the gentleman has expired.

Mr. FREAR. May I have two minutes more for the purpose
of answerlng questions? )

The CHAIRMAN. The gentleman from Wisconsin asks
unanimous consent to proceed for two additional minutes. Is
there objection?

There was no objection.

Mr. GRIFFIN. 1 want to ask the gentleman as to what
becomes of the Income between $20,000 and $100,0007

Mr. FREAR. That is a mistake; in the paper you hold, I
take it, it should be $20,000.

Mr. GRIFFIN: It is & per cent of the amount of such ex-
cess not exceeding $20,000 ; that is, up to $20,000.

Mr. FREAR. That is a mistake in the print and it should
be corrected. The next figure is $20,000; all in excess of $20,-
000 would be taxed at 10 per cent,

Mr. COLTON. 'Will the gentleman yield?

Mr. FREAR. Yes.

Mr. COLTON. The gentleman mentioned ‘8 per cent.

Mr. FREAR, That related to the excess profits and it was
a mistake.

The CHAIRMAN, The gentleman from Texas [Mr. GARNER],
a member of the committee, is recognized for five minutes.

Mr. GARNER of Texas. Mr. Chairman and gentlemen of the
committee, T regret very much that I must differ from the gen-
tleman from Wisconsin on this particular amendment, and I
hope 1t will not be adopted.

Now, In order that you tlemen may understand, remem-
ber that the difference In the normal tax of a corporation and
of an individual is this: An individual is taxed 2 per cent up to
$5,000, 4 per cent up to 88,000, and 6 per cent after that.
That is on his income. A corporation is taxed flat to start
with—whether it has $1,000 to $1,000,000—12% per cent on all
of its income; that Is, on all of its profils. Keep that in your
minds. In an effort to adjust the differences bétween a cor-
poration and an individual Congress put a flat rate on corpora-
tions, a normal tax of 12} per cent, whereas in this bill we
have three grades for individuals—2, 4, and 6. I admit that
does not entirely equalize the taxes of corporations and indi-
viduals, but no gentleman living has been able to suggest a
prescription yet whereby you can equalize the taxes of a
corporation and of an individual.

I am as anxious as Mr. Freag, and I belleve every gentle-
man here wlll bear me out when I say that I want to tax these
undistributed profits when I have the information sufficient to
tax them; but, gentleman, do not legislate in the dark. You
do not know anything about this matter., We can not get the
information at the present time, and I say it is better to have
no legislation than to have legislation based possibly on mis-
information or a lack of information.

Mr. FREAR. WIll the gentleman yield?

Mr. GARNER of Texas. I yield.

Mr. FREAR., Right in line with what you sald, with which
I agree, 1 feel it is unjust to tax corporations 12} per cent
normal tax, and I would feel that this ought to help reduce that
tax, because it is just to all eorporations.

Mr. GARNER of Texas. Mr, Chairman, I will say this
much : If Mr. Frear and myself had the information, I do not
doubt but what we could come to a conelusion within an hour
as to what the rates ought to be on normal taxes on eorpora-
tions and on undistributed profits. There has only been one
suggestion that has appealed to me, and that has a difficulty
and an almost Impossibility of being put into execution, and
that is the one suggested by the gentleman from South Dakota,
1 believe. That is a suggestion that you levy a eertain tax on
undistributed profits, with the opfion in the corporation to
elther pay that tax or permit its stockholders to render the
profits in their individual incomes. Now, if youn will analyze
that in your minds just a moment you will see the effect of It
I would not mind a suggestion of that kind, because the cor-
poration could protect itself. You do not want to force cor-
porations to pay out their earnings. You want to encourage
them to keep their earnings, if that is going to develop their
business. That has been the theory of our tax system all the
time—that we did not want to discourage any business in this
country—and I say again that T do not want to amend this bill
so that the Executive can say fhat he vetoes it on business rea-
sons and appeal to the intellect of the business men of this
country. I want to be careful about it, and I think we had
better let this go until we have more information and until
we have an opportunity to legislate with a Secretary of the
Treasury who can give us information upon which we can
legislate intelligently, I hope the amendment will be defeated.

Mr. Chairman, I want to include in the Recomp a telegram
received this morning, which explains itself:

You and your party are to be very highly eongrntulated upon the
passage of the tax-reduction bill, especially the tax exemption of the
single men up to $2,000. Our organization in Greater New York, con-
sisting of the five boroughs, have a membership of over 100,000 single
men. If the Republican Party fails to allow this blll to go through
to final passage, our organlzation intends to flood the Stute of New
York with propaganda asking every single man to help defeat the Re-
publican Party at the coming election.

Mr. MILLS. Mr. Chalrman, of course everything that my
friend from Texas says Is dbsolutely sound and true. Here
is a brand new form of taxatlon that in so far as I know
does not prevail in any other country and has never been tried
in this country, No hearings have been held on it. The effects
either on the revenue or on the taxpayers have at no time,
'in so far as I know, been studied. It originated some years

| 'ago with our friend, Doctor Adams, when he suggested that

for the purpose of encouraging savings both in the case of
‘individuals and corporations money reinvested should be taxed
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at a lower rate than money actually distributed or spent. The
gentleman from Wisconsin [Mr. FreEar] has conveniently for-
gotten just half of Doctor Adams’s proposition and, of course,
standing alone his half of the proposition is very difficult to
justify, He proposes that in addition to the 12} per cent
which, mark you, gentlemen, is put on all of the earnings of
a corporation whether distributed or not, there shall in addi-
tion be a penalty of 10 per cent imposed on the corporation if
it has the good sense to reinvest some of its money in its
business instead of distributing every year all the money that
it makes.

The gentleman, I believe, is prompted to offer this new form
of tax because of his belief that under our present high in-
come taxes on individuals, corporations have been inclined not
to distribute their earnings. That idea Is so prevalent that I
think gentlemen of the House will be interested to know what
the actual figures show.

The figures up to the year 1916 are, I believe, complete as
to all corporatlons. They were prepared by the National Bu-
reau of Economic Research. They show that for the seven
years from 1910 to 1916, inclusive, dividends averaged 534 per
cent of the profits available for distribution. That is, gentle-
men, prior to the day of high income taxation on individuals.

From 1917 to 1922, in the case of the 141 largest industrial
corporations in the United States, dividends averaged 65 per
cent of profits available, and for the year 1922 approximately
the same amount.

Mr. STEVENSON. Will the gentleman yield?

Mr. MILLS, I will yield in a moment. So that we find that
far from having the cffect which is claimed for them, that
high taxes have tended to induce corporations to retain money
in their business rather than to distribute it, we find that for
the period since we have had these high taxes corporations,
instead of distributing 63 per cent, actually distributed 65 per
cent of profits available. 1 will put the two tables in the
Recorp for the information of the House. I now yield to the
gentleman.

Mr, STEVENSON. I wanted to ask whether those dividends
of 65 per cent embraced stock dividends or were they cash
dividends only?

Mr. MILLS, No; these were cash dividends

Mr. STEVENSON. Just the cash dividends. I wanted to get
that straight.

Mr. COOPER of Wisconsin. Will the gentleman permit an
interruption?

Mr. MILLS. Gladly.

Mr. COOPER of Wisconsin. I understood the gentleman from
New York to say these figures were compiled by the National
Bureau of Research. What is the National Bureau of Research,
and where does it get the word “ National "'?

Mr, MILLS. I do not want to make any mistake, but my
impression is that the National Bureau of Economic Research
is that bureau of economic research which was organized six or
seven years ago and which made a very interesting and, I
believe, admittedly accurate study of the distribution of income
in the United States.

Mr. COOPER of Wisconsin. Who are its officials?

Mr, MILLS. I will be very pleased to put that in the REcorp.
I have not got it here now, and I do not want to make any
mistake. The bureau figures are for the years 1910 to 1916
only.

\Ir COOPER of Wisconsin. Will the gentleman pardon me
Just a moment? The reason I asked the guestion—the gentle-
man spoke of it as If it were some standard authority the
history of which he knew all about and we were supposed to
kEnow all about. As a matter of fact, the gentleman can not
give now the name of any of Its officers or tell how it is
organized?

Mr. MILLS. No; but I shall put that in the REcorn. As a
matter of fact, I have read its publications. Their authority is
recognized, and I am surprised that a gentleman who is pre-
sumably so interested in these economic questions as the dis-
tinguished Member from Wisconsin should never have had
called to his attention that very interesting work published by
this bureau on the division of income in the United States.

Mr. NEWTON of Minnesota. Mr. Chairman, I ask that the
gentleman from New York have three minutes more.

The CHAIRMAN. The gentleman from Minnesota asks
unanimous consent that the time of the gentleman from New
York be extended three minutes, Is there objection?

There was no objection.

Mr. STEVENSON. Will the gentleman yleld?

Mr. MILLS. I will

Mr. STEVENSON. There are quite a large number of corpo-
rations that are not embraced in the gentleman’s report which
he has read—the Hyva Corporation and the Ja Ja Corporation.

Mr. MILLS. No. I will say that these are large industrial
corporations——

Mr LOZIER. Will the gentleman yield?

Mr, MILLS. I will.

Mr. LOZIER. Will the gentleman permit me to say some-
thing about the National Bureau of Economic Research?

Mr. MILLS. I will be glad to have the gentleman.

Mr, LOZIER. May I say that the statistics furnished by the
National Bureau of Economic Research are generally recognized
as having been carefully and impartially prepared and as re-
flecting the results of an honest investigation by an able staff
of expert statisticians and economists, Among other things,
this bureau has endeavored to ascertain the national income.
One staff of experts proceeded to compute the national income,
using as a basis the income-tax returns and other data found
in the Internal Revenue and other departments of our Govern-
ment. Another staff of experts proceeded to compute the
national income by ignoring income-tax returns and going
direct to the original sources of production. Each unit com-
pleted its investigation and made a finding without consultation
with the other and without knowing what conclusions the other
had reached. There is but little difference in these two estl-
mates of our national income, although the methods by which
the results were ascertained were very different. The com-
putations made by numerous statisticians in the past were
carefully analyzed and checked by this bureau. The final

-estimates made by Knauth, King, Mitchell, Maecaulay, and

Ingalls are, in my opinion, reliable and not the product of
an agency organized and maintained for the purpose of
propaganda.

The CHAIRMAN. The time of the gentleman from New York
[Mr. Mrurs] has expired.

Mr. MILLS. T append the following tables:

TABLE A.—Earnings and dividends by years of 1y leading industrial
corporations.

Balance,

Year. Earnings. o?gsaﬂ- earnings

1 retained.
$658,131,865 |  $337,756,062 | $350,374,008
1,340,534,358 | 547,414,615 | 898,119,741
1,204, 547, 630 637,860,575 | 656, 087, 055
1,008, 253,040 | 585,517,953 | 422,765,071
1088412320 | 525,838,458 | 462 475 85T
31,383,003 | 55233333 | 370049620
135,834,562 | 513,204,507 | 370,460,035
793,824,884 | 500,409,057 | 284 418 837

7, 250, 852, 560

4,
7,336,611,452 | 4,25

Relation between corporate distributions and retentions compiled from
tables on pages 326 and 327 of “ Income in the United States.”

[ National Bureau of Economic Research, New York, 1922.]

Distributions, Retentions,
rofits
Year, un mll; " a{\lgcgnuizl:t Amount
ons o - (in mil-
dollars), | Pereent.| jionsop [Percent.| yooncor
dollars), dollars),
353 55 211 45 172
347 63 219 a7 128
315 67 23 127
420 67 281 33 139
315 b 240 2 66
545 45 263 55 322
1,045 37 356 63 650
3,480 53.6 1,867 46.4 1,613

The members of the staff of the National Bureau of Economic
Research (Inc.) are:

Wesley C. Mitchell, Willford I. King, Frederick R. Maeaully, Oswald
W. Knauth.

The board of directors in 1921 were, as follows:

Directors at large: T. 8. Adams, adviser to the United States Treas-
ury Department; John R. Commons, professor of political economy,
University of Wisconsin; John P, Frey, editor of the International
Molders' Journal; Edwin F. Gay, president of the New York Eve-
ning Post; Harry W. Lalder, secretary of the Intercollegiate Socialist
Boclety ; Blwood Mead, professor of rural institutions, University of
California ; Wesley C. Mitchell, New School for Bocial Research; J. H.
Sterrett, member of the firm of Price, Waterhouse & Co.; N. 1. Stone,
labor manager Hickey, Freeman Co.; and Allyn A, Young, professor
of econbmics, Harvard University.
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Direetors, by appointment, representing organizations:

F. P. Fish, the National Industrial Conference Board; Hugh Frayne,
the American Federation of Labor; David Friday, the American Beo-
nomic Association; W. R. Ingalls; the Emngineering Counmcily J. M.
Larkin, the Industrial Relations Association of America; George IL
Roberts, the American Bankers" Associntion; Malcolm C. Rorty, the
Amaoriean Statistical Assoclation ; A, W, Shaw, the Perlodical Publishers’
Association ; Gray Silver, the American Federation of Farm Bureaus,

Mr. JACOBSTEIN. Mr. Chalrman, in spite of the great
diversity of opinion in the debate thus far there seems to be
an agreement of opinion on two propositions; First, that taxes
ought to be cut; second, that the prineiple of the progressive
graduated income tax is sound and should be retained in the
law. I subscribe to both of these propositions.

I want fo address myself to-day to the justice of applying
the underlying principle of the income tax law to corporation
ifncome, This prinelple, briefly stated, iIs that each individual
ghould help support the Government in accordance with his
ability to pay. The individual's ability to pay is measured by
the gize of his Income. Under this principle each dollar of in-
come is gupposed to yield to the Government a higher rate as
the income Increases upward. It is on this principle that a
dollar of income of the lowest earning group pays 4 per cenf
and the dollar of the highest earning group pays 58 per cent
to the Government.

In a very crude way an effort was made to carry ount this
prineiple from 1917 to 1921, when the corporation income tax
was supplemented by a tax on excess profits. Under that law
the 10 per cent corporation income tax was supplemented by
an excess-profits tax of 20 and 40 per cent, depending upon the
rate of return.

The repeal of the excess-profits tax was brought about by
an amazing piece of subtle and effective propaganda in behalf
of a small group of business interests. The substitution of a
flat rate of 12} per cent benefited the few who had been earning
high rates of profits at the expense of the many corporations
earning average or less than average rates of profit.

The higher the rates of profit the greater is the saving to
the corporation under the operation of the present uniform
rate of 124 per cent. This is brought out In the accompanying
tables. You will observe that when the net income of the
corporation equals somewhere near 10 per cent on Invested
capital the tax paid under the flat rate of 12% per cent is about
the same as it was under the old law with the execess-profits
tax. Below 10 per cent the corporation pays more under the
flat rate than it previously paid. When it earns above 10 per
cent it pays less to-day than formerly. The present law there-
fore favors the corporation earning the highest rates of profit.

In advocating as I de the application of a graduated corpora-
tlon Inceme-tax schedule, I do not have in mind an attack on
big business as such. In fact, there are many large businesses,
especially publie utilities and railroads, which pay higher
taxes under the present uniform flat rate of 123 per cent than
they did under the excess-profits rates and higher than they

would under a schedule of rates such as I have in mind,
~ To fully appreciate the point I am trying to make you must |

remember that the method for calculating the tax for corpora-
tien income under my plan differs from the method or basis of
calculation used with personal incomes and the personal-income
tax. In the case of the personal income tax the rate Increases
progressively with the gsize of the income, whereas with the
corperation ineome tax it would inerease progressively as the
Jate of profits increases and has no relation to the size of the
inecome.

Is there any reason on earth why a busipness corporation
earning 10 per cent on its capital investment should pay a 124
per cent rate on its profits, whereas an oll corporation earn-
}iug a 100 per cent rate of.profits should pay the same rate

of taxes, namely, 124 per cent? I repeat, that it is not the

,amount of the invested capital nor the amount of the net In-
{come which I have in mind as a basis for taxation, but rather
the rate of return on eapital investment.

A business corporation earning huge profits does so enly by
virtue, usually, either of some monoply pewer or because of
the imperfect workings of soclety in the economic control of
: business, In either event society is justified in taking a higher
' rate of revenue from such corporations than from those that
|earn anywhere from § to 10 per cent on invested eapital

There is an additional reason why we ought to capture some
of these profits. The Supreme Court deeision which declared
stock dividends nontaxable income permits the wealthy stock-
holders of these large corporations to escape a tax which was
oviginally intended to be levied upoen their Individnal lncomes,
The corporations that issue stock dividends are likely to be
those that are earning high rates of profits. Since, therefore,

these corporations or their steckholders are escaping their
ghare of the tax burden by the issuance of stock dividends,
we ought to be resourceful and couragecus eneugh at this time
to impese a graduated tax high emough to eca some of
these excessive profits before they are distribut And, I may
add, all the more so since these dividends so received may bae
at a later date invested in tax-exempt securities.

If it is desired that the Government should not raise any
more revenue than it is now collecting from corporations, tha
schedule of rates eould be so graduated as to spread the burden
more equitably between corporations earning high rates of
profits and those earning low rates of profits to the advantage
of those earning low rates.

The appleation of a schedule of rates ranging, let us say,
anywhere from 5 to 20 per cent, er higher, would undoubtedly
work to the advantage of a very large number of small and
some large business eorporations, and especially small corpora-
tions enly normal rates of profits.

On the other hand, if it Is desired to Increase our revenues
from this source, for the purpose, let us say, of paying a
soldier bonus, then the schedule of rates could be made corre-
spondingly higher.

I may add also that the present flat rate of 12§ per cent ap-
plied uniformly on the net incomes of all corporations s unfair
and discriminatory as against partnerships, which are subject
to the personal-income tax rates on all profits, even though
they are not distributed to the owners. This situation Is clearly
brought out in the accompanying table.

In the illustrations that I have given the figures show that
the advantage is all in favor of the corporation and against the
parinership. This diserimination against the partnership in-
creases In amount as the profits rise.

A great deal has been said in support of the necessity for
Insisting on a larger measure of publicity in connection with
the income-tax returns. This is especially true of the subject I
am discussing. The country, and certainly the Ways and Means
Committee, ought to know the facts regarding rates of profits
earned by business corporations witheut revealing the Identity
of the specific business concern. I understand that the auditors
In the income-tax dlvision of the Treasury Department have for
their confidential use a compilation of such valuable data, If
Congress had access to such data, it could more intelligently
draft a corporation income tax law.

But even with such meager information as 1s now avaliable,
supported, however, by common knowledge of profits in indus-
try, there is every justification for writing into the law a pro-
gressively graduated corporation income-tax schedule based on
net incomes as related to capital investment.

I am preparing a schedule of rates which I shall offer as an
amendment to that section of the proposed bill dealing with the
tax on corporation income. Mr. Frear, of Wisconsin, has also
promised to introduce an amendment of a similar character. I
believe the proposition is a sound one and merits your support. .

I append the following table:

Schedule :?wwhg computabion of taxes for corporations under plans A,
B, and O, and under the present laiw.

ot Pl
- W Pl'
Tnvested capital. | N | o in. Sird
vested A. B. c.
capital.
SO = $10,000 | 100 £500 $500 g500 [ 81,000
15,000 | 150 1750 | 1,780 1,750 1,625
2,00 | 20 goo| gooo| oo 2,230
D000 50 10, 40 500 500 500 1,000
25,000 | 100 420! 4250 4,250 3,125
50,000 | 200 10,500 | 10,500 | 10,500 fi, 250
$50,000. 00 s evneneeens] 10,000 2 £00 500 500 1,000
20, 000 10 8, 000 3, 000 3, 000 2, 250
&0,000 | 100 10,500 | 10,00 | 10,500| 6,250
$100,000:--2 s eeenemes] 10,000 10 500 500 500 1,000
20, 000 20 som| zs00| 2600 2250
30,000 30 £500| 5500( B 50 3, 750
$200,000..1+ 2 vensnees 10,000 5 500 500 500 1,000
20, 000 10 1,300 | 1,300| 1,500 2250
30, 000 15 2500| Fs0| 8a00 8, 700
40, 000 20 LE00| 6,500 | 6,500 5,000
60, 000 80 9, 300 13, 000 13, 000 7,%
$500,000.. - o cavencees, 25,000 5 1,20| 12| ‘12w0| 81
&0, 000 10 3250 | 8700| 4500 6250
100, 000 20 12,000 | 18,500 | 18,500 | 12500
fonpe..| 98| | Bu)| mm) wm| mn
o 10, 000 1 500 500 500 1, 000
50, 000 5 2,500 imn 2,500 6,250
70, 000 7 4,100 a0 | 70| 8750
100, 000 10 6500 7700| 9,500] 12500
110, 000 1 g000| 15500| 11.500| 13750
150, 000 15 14,000 | 21,500 | 21,500 18,750
130, 000 | 18 20, 000 500 81,100 22, 500
~200, 000 2 247000 [ 38,500 | 38,500 25000
000 20 48,500 | 73,000 | 73,000 ’ 500
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In the above table plans A, B, O represent schedules of
rates of taxation graded from 5 per cent to 25 per cent on
profits based on invested capital. These tables show that small
business concerns and large business concerns earning low rates
of profit would be benefited as against corporations earning
high rates of profit.

Mr. GREEN of Iowa. Mr., Chairman, will the gentleman
yield? : :

Mr, JACOBSTEIN. Yes,

Mr, GREEN of Iowa. I do not understand whether the gen-
tleman is in favor of this particular proposition or against it.

Mr. JACOBSTEIN. I favor the proposition that Mr. FrEAr
has introduced, but I hope also that he will introduce another
proposition which will go beyond that. If we have to have a
flat rate of 123 per cent on corporations, then I think we ought
to reach the undistributed profits by a graduated schedule of
rates such as the Frear amendment proposes.

Mr. BURTNESS. Mr, Chairman, I offer the following amend-
ment, which I send to the desk.

The Clerk read as follows:

Mr. BurTNess, of North Daketa, offers the following amendment:
At the end of the amendment add the following: * Provided further,
That if all the shareholders of such corporation agree thereto, the
commissioner may, in lieu of all income taxes imposed upon the cor-
poration for the taxable year under this section, tax the shareholders
of such corporation upon their distributive shares in the undistributed
profits of the corporation for the taxable year in the same manner as
provided in subdivision (a) of section 218 in the case of members of
a partnership.”

Mr. GREEN of Iowa. Mr, Chairman, I shall have to make
a point of order to the amendment, unless the gentleman
merely wants me to reserve it.

Mr. BURTNESS, Oh, no. I want the gentleman to make the
point of order.

Mr. GREEN of Iowa., The amendment is not germane to the
provision which is now pending. It proposes instead to attach
thereto an altogether different kind of tax, which would nullity
the provisions contained in the amendment offered by the gen-
tleman from Wisconsin [Mr. FaEax].

AMr. BURTNESS. Mr. Chairman, it is evident that the gen-
tleman from Iowa did not grasp the purport of the proposed
amendment, My amendment simply dees this, The amend-
ment of the gentleman from Wisconsin [Mr. IFrear] provides
that there shall be a tax of 5 to 10 per cent on the undis-
tributed profits of corporations. My amendment proposes that
in lien of that particular tax, if the shareholders of the par-
ticular corporation so desire, the corporation instead of pay-
ing that tax from the undistributed profits may allow the
shareholders, at their option, to pay a tax on thelr respective
distributive portions of the undistributed incomes. It is simply
a limitation upon the amendment proposed by the gentleman
from Wisconsin. It is giving to the corporation and the stock-
holders the option to do one or the other, the intent of the
amendment being fo make provision so that the Government
will not collect a larger revenue, and so that a larger burden
will not be placed upon the shareholders of the corporation
than is placed upon the stockholders of the corporation which
distributes its profits; for in the case where the profits have
been distributed, of course such profits become subject to a
surtax.

Mr. Chairman,
yield?

Mr. BURTNESS. Yes.

Mr., CHINDBLOM. If I understand the amendment cor-
rectly, it refers not only to these additional taxes proposed by
the amendment of the gentleman from Wisconsin, but it refers
to all of the taxes named in the section, and therefore if goes
back and amends portions already acted on.

Mr. BURTNESS. The original amendment proposed is a
separate section. It is true the word “section” is used in
my amendment, but it is limited to the taxes referred to in
this particular section. The amendment of the gentleman
from Wisconsin has been proposed here as a separate section,
and of course my amendment relates only to them. There is
no attempt in the amendment to have it relate to the general
corporation taxes or general income taxes.

Mr. CHINDBLOM. Not to the 12§ per cent? :

Mr. BURTNESS. Not at all. It relates simply to what-
ever taxes would be assessed on the undistributed profits.

Mr. GREEN of Iowa. The Chair will observe that this is
substantially the same amendment that was offered by the
gentleman from Massachusetts [Mr. Luce], which was ruled
out of order at that time as not being at the proper place.

CHINDBLOM. Mr. will the gentleman

Mr. BURTNESS. The amendment of the gentleman from
Massachusetts of course applied generally to the income of a
corporation. The amendment which I have proposed to the
amendment offered by the gentleman from Wisconsin applies
slmply to the undistributed-profits taxes proposed and which
have now been held fo be germane to the general questions
under consideration by the House itself, or, rather, by the
Committee of the Whole.

Mr. CHINDBLOM. And will the effect be then that only
as to the taxes on undistributed profits may the shareholders
have their taxes distributed to themselves instead of charged
to corporations?

Mr. BURTNESS. That is true in so far as my amendment
is concerned.

Mr. CHINDBLOM. But as to the general corporate tax of
124 per cent, that shall still be paid by the corporation, and no
opportunity afforded the shareholders to have that distributed
to themselves. ] -

Mr. BURTNESS. In so far as my amendment is concerned,
that is correet. It relates only to the taxes suggested in Mr,
Frear's amendments, and affects no other one way or the other.

The CHAIRMAN. The Chair Is somewhat loose from his
moorings on this proposition since the recent action of the com-
mittee, but it occurs to the Chair that in view of the subject
matter of the original amendment, the matter sought to be
added by the gentleman from North Dakota [Mr. BurTsess]
would not be germane. The Frear amendment provides that In
addition to the taxes provided herein there shall be collected
and paid on that portion of the net income of every corporation
not distributed, in the form of cash dividends, a tax upon the
amount of such net income, if such Is in excess of the credits
provided in section 236, and a further deduction of $3,000 for
such year, and then it gives the rate that the tax shall be.
Then it provides that if any of such undistributed profits are
taxed as above provided and the corporation shall have within
two years after the payment of such tax distribute in money
any of the profits, then the corporation shall be entitled to a
credit in its income-tax return for the amount that has been
distributed. The gentleman from North Dakota [Mr. Burr-
NESs] now seeks to add to that the followlng:

Provided rurme'r, That if all the shareholders of such corporation
agree thereto, the commission may in lieu of all income taxes imposed
upon the corporation for the taxable year under this section tax the
shareholders of such corporation upon their distributive shares in the
undistributed profita of the corporation for the taxable year in the
same manner as provided in subdivision (a) of section 218 in the case
of members of a partnership.

Mr., BURTNESS. Mr. Chairman, may I submit a request for
unanimous consent, and that is, to modify my amendment by
omitting the word “income”™ as it appears before the word
“faxes,” leaving just the word “ taxes.”

The CHAIRMAN. Without objection, the modification will
be made.

There was no objection.

Mr, BURTNESS. So that it will read:

All taxes imposed on corporations under this section.

The CHAIRMAN. The Chair does not understand the de-
cigion of the committee in reversing the Chair a moment ago
to go further than to declare that the amendment offered by
the gentleman from Wisconsin would be proper if offered at
the proper place. DBut here is a particular method of taxation
which the gentleman from Wisconsin [Mr. Frear] has proposed.
It is proposed to give the commissioner the option as to whether
it should be done in that way or done in another way, specified
in the amendment. The Chair does not belleve that is
germane to the purposes of the original amendment, and sus-
_taing the point of order, .

Mr. BURTNESS. Mr. Chairman, I seek recognition on the
Frear amendment.

The CHAIRMAN. The gentleman is recognized.

Mr. BURTNESS. Mr. Chairman, I am not one of those who
feel that the corporations of this country are the proper prey
for the collection of the largest amount of tax possible, or
anything of that sort. I am very much digappointed by the
fact that the Committee on Ways and Means found it im-
possible to redoce the normal tax upon corporations, for, as
you will recall, the only tax which was increased two years
ago was the normal tax on corporations, which was increased
from 10 to 123 per cent.

The idea contained in the amendment in question, in harmony
with the theory of the gentleman from Wisconsin [Mr. FREAR],
and the gentleman from New York [Mr. JacosstEin] who have
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just spoken, is that in the case of all corporations they should
all be treated fairly and alike. Now, then, what does the
amendment proposed by the gentleman from Wisconsin [Mr.
Frear] really do? Some one suggested that he is trying to
seek out a new method of taxation to find new property to tax.
It does not do anything whatsoever of the kind. It is rather
an amendment to prevent some corporations, or rather the
people interested in such corporations, from dodging the pay-
ment of taxes that have been imposed and have been included
in our corporate income-tax legislation from the very beginning,
and in that way It attempts to make the stockholders of one
corporation stand on the same basis as those of another,

It seems plain. Here we have a corporation with a net In-
come of $100,000. It distributes that profit. As soon as it has
distributed such income, every dollar of it goes into the hands
of stockholders, and there becomes subject to the proper surtax
imposed. Here is another corporation doing the same kind of
business and having the same amount of Income, but it does
not distribute its profits, with the result, of course, that these
profits do not in turn become gubject to surtax rates in the
hands of the stockholders.

The only purpose of the Frear amendment, therefore, is to
impose in the case of these undistributed profits a very moder-
ate tax, to make up what? To make up the loss that the
Government suffers because of the faet that these profits are
pot distributed by this corporation in the same way that they
are distributed by most of the other corporations in the coun-
try, many of which, forsooth, are actual competitors with the
corporation it is intended to reach. i

Mr. SNYDER. Mr. Chairman, will the gentleman yield?

Mr. BURTNESS. I will yield to the gentleman later.

Now, in order that no disadvantage may be suffered by the
people interested in that corporation, I have proposed an amend-
ment here which you have all heard discussed, which will give
to the steckholders of that corporation the absolute power in-
stead of paylng a tax on the undistributed profits to treat
their pro rata or percentage share of the net income of the
corporation in the same way as If it had been distributed.
If that amendment had been accepted no one could say that
such tax is imposed as a penalty, or anything of that sort.

I appreciate very much the reference that the gentleman
from Texas [Mr. GAarNEr] made to the fact that I had sub-
mitted such a proposition to the Committee on Ways and
Means, and that he felt that there was a good deal of merit and
Justification in It; but he made the usual mistake and referred
to me as coming from South Dakota, instead of the better,
the more beautiful, and possibly somewhat cooler sister of the
;orth. [Laughter.] Now I yield to the gentleman from New

ork.

Mr. SNYDER. I was going to ask the gentleman if he
thought it was a good policy to enact a law to punish 99 people
in order to get after 1 who ought to be punished.

Mr. BURTNESS. It does just the opposite to that.

Mr. SNYDER. No. That is exactly what this attempts to
do. I am not speaking of the gentleman's amendment, but of
the undistributed corporate profits. It must be conceded by
everybody that the average corporation has distributed at all
times all that it Is entitled to distribute.

The CHAIRMAN. The time of the gentleman from North
Dakota has expired.

Mr. BURTNESS. Mr. Chalrman, I ask for two minutes
more to reply to the gentleman.

The CHATRMAN. The gentleman from North Dakota asks
unanimous consent to proceed for two minutes more. Is there
objection?

Mr. GREEN of Iowa.
a motion to close debate.

Mr. SNYDER. 1 would like to have five minutes myself.

Mr. STEVENSON. Will the gentleman yleld to me?

The CHAIRMAN. 1Is there objection to the request of
the gentleman from North Dakota?

Mr. GREEN of Iowa. Will 20 minutes be enough? I move
Mr. Chairman, that all debate on this amendment and a]j
amendments thereto close in 20 minutes.

The CHAIRMAN., The gentleman from Iowa moves that
all debate on this amendment and all amendments thereto close
in 20 minutes. The question is on agreeing to that metion.

The motion was agreed to.

The CHAIRMAN. The gentleman from North Dakota is
recognized for two minutes more.

Mr. STEVENSON. Now, Mr. Chairman, will the gentleman
yield?

Mr. BURTNESS. I want to reply first to the gentleman
from New York [Mr. S~xvyper]. If I understand his proposl-
tion correctly, he takes the position that most of these corpora-

Mr. Chairman, I would like to make

tions do substantially distribute thelr profits, and I think he
is right; but the purpose of this is to get from the corporation
which does not distribute its profits the same ultimate revenue
that is obtained from the corporation that does distribute
them—the surtax on the dividends. That is all there is to i
and the tax which is suggested is a very moderate one, from
to 10 per cent, and I do not think that in a case of such a
moderate tax the option which I have suggested is necessarily
required, although I think it would have been better and safer
to have inserted such an option.

If revenue can be obtained In this way—and it can be—
will it not be better for business in your community and in
your State than to maintain In full the present 124 per cent
normal tax on corporations? The ridiculous situation now is
that a corporation which earns only 2, 3, 4, or 5 per cent of
net income must turn right around and pay one-eighth of that
income to the Federal Government as well as pay a large
number of other special taxes. And I think you will all agrea
with me that there Is no tax which is so easily passed on to
the consuming public as is the normal tax upon a corporation.

All of these corporations are engaged in legitimate public
business—that is, generally providing the publle with the
means and necessities of life and the opportunity to exist and
develop in a ecivilized country—and when taxes are applied to
them directly, these taxes are immediately included as a part
of the overhead expense and passed directly on to the con-
sumer; but that is nof true, as a general proposition, with the
surtaxes, This amendment in reality only tends to get more
of the surtaxes; that is, catch those dodging surtaxes in a
slightly different way.

I agree fully that these corporations should have the oppor-
tunity to keep their surplus and to keep their profits for the
purpose of further expansions, and everything of that sort, and
I would be the last one to impose a penalty upon them which
would make it impossible for them to do so. But this moderate
tax will not do that at all; it will simply put each corporation
on a fair and square footing with the other corporations of the
country. [Applause.]

Mr. NEWTON of Minnesota and Mr. GARRETT of Tennes-
see rose,

The CHATRMAN. The gentleman from Tennessee [Mr. Gag-
RETT] Is recognized for five minutes.

Mr, GARRETT of Tennessee. Mr., Chairman, I do not think
this amendment should prevail. I have not the slightest idea
what its effect will be from a revenue standpoint, and I take
it there is no one here who can give us even a guess or who
would care to hazard a guess as what it would amount to from
a revenue standpoint. And yet that is, as I understand, what
we are primarily seeking to do in this bill; that is to say, we
are seeking to reduce taxation, but not beyond the point that
will not produce the necessary revenue to run the Government.

I am unwillipg to vote for a proposition when I have not
even a guess as to what its effect, from a revenue standpoint,
will be; and, furthermore, I have no idea what its effect will
be from a business standpoint. I do not understand it is the
thought of the great majority in this House, the numerical
majority in this House, to undertake to levy taxes in order to
reach some business whose practices may not altogether meet
with our approval, and I think we ought to be extremely careful
in making up this bill not to load it down with amendments
and reach out into new fields of activity unless we can have some
fair, intelligent, and reasonable statement as to what the effect
will be from the revenue standpoint and from the business
standpoint. I do not mean that I shrink from new taxes simply
because they are new, butf I shrink from walking in a new path
when I have no idea where that path is going to end. For
that reason it seems to me good judgment dictates to us that
in making up this bill we should not load it down with amend-
ments which we do not understand and about which we have
at best only an imaginary idea. [Applause.]

Mr. WOODRUM and Mr. NEWTON of Minnesota rose.

The CHAIRMAN. The gentleman from Minnesota is recog-
nized for five minutes.

Mr. NEWTON of Minnesota. Mr. Chairman, the gentleman
from Wisconsin [Mr. FREAR] proposes an amendment to tax
the earned surplus of corporations. The present corporation
tax on net income is 124 per cent. This we have reenacted. -
In addition, he proposes to levy a tax of from 5 to 10 per cent
on the earned surplus of any corporation whenever that sur-
plus exceeds a certaln flgure—$20,000.

Mr. Chairman, I have always understood that a business
concern, whether Incorporated or not, just like an individual,
should set aside a portion of its earnings as a surplus as
against possible future reverses or business setbacks. I have
considered that evidence of good business judgment. Here is
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' proposition to directly penalize it. Take a bank, for ex-
‘ample—and this provision would apply to banks. We form
‘our judgment largely as to the strength of a bank by its sur-
;plus and the percentage that surplus bears to capital origi-
‘nally invested. This surplus stands as a protectlion to the
‘depositor.

(Gentlemen, most of you are familiar in one way or another
with at least one or more incorporated business concerns.
\The careful, prudent head of that concern has In many in-
'stances bujlt up a substantlal surplus as against a possible
‘ralny day. You know of such concerns, and I know of them.
{In my own city and State I know of several such concerns who
'have accumulated such a sgurplus only to see 1t wiped out
'during the past two or three years. The surplus was the only
‘thing that saved them from bankruptcy. But along comes the
'gentleman from Wisconsin [Mr. Frear] with an amendment
to penalize this by a substantial increase in the tax of that
‘corporation.

Mr, Chairman, I want to reach the tax evaders, but in an
effort to catch one of them I do not want to hamper and de-
'gtroy the great majority of men In business who are dolng
business In an honest and practical way.

This bill in section 220 (a) confers real power In the com-
missioner to get at those who resort to schemes such as the
gentleman has suggested to evade the payment of their taxes,
There is no oceasion to enact it on that ground. Its principal
effect will be to prevent business concerns from accumulating
a surplus for a possible rainy day.

Here is another evidence of the lack of consideration whlich
this amendment received in Its preparation. Here 1s one
'corporation eapitalized at $100,000. Here is another capitalized
at 31,000,000, A surplus of $20,000 would be a very small
surplus for even the small corporation in business for several
years. It would be infinitesimal for the £1,000,000 corporation.
‘In one case it would amount to 20 per cent of the invested
capital, while in the other it would amount to 2 per cent. Yet
in the gentleman’s amendment he would commence to tax all
‘earned surplus above $20,000, regardless of the amount of
capital invested. You will observe that his amendment is not
‘based upon the percentage of surplus to the capital invested,
‘but upon a fixed surplus regardless of inyested capital, Can
lyou Imagine a more unscientific way to provide any such tax?

Mr. Chairman, this is merely another Instance of the many
efforts that are being made to make sane substantial tax
‘reduction impossible. There are those here who are trylng
to load it down so that it can nmot become a law; otherwise,
why offer such an amendment? This amendment has recelved
practically no consideration by the experts in the Treasury
Department. It has mot received the consideration of our
committee who have been studying the problem of tax reduc-
tion for months, and it certainly can not receive much con-
'sideration here, and it should be voted down.

Mr. Chairman, I yield back the balance of my time.

Mr, FREAR. Mr. Chairman, in response to the remarks of
the distinguished leader of the minority I will say that when
Mr. Houston made his estimate it ran about $550,000,000 at 20
per cent annually, as I now remember the estimate. A very
conservative estimate, I take it, of $100,000,000 would come
from thls tax. The purpose would be to take the income so
derived and relieve corporations from the 12} per cent to enable
the small corporations to do business and to relieve them from
their burdens. There were $2,000,000,000 In stock dividends
declared last year. Our Government is the only Government,
go far as I know, that has had that experience. Men have left
'their money in the corporations, and the majority of the stock-
holders are enabled to do that to the exclusion of the small
stockholders, and the income remains in the corporation and
can not be reached as personal Income. It will not pay the
|high surtaxes, so that its retention is subject to identically
|the same reasoning as stock dlvidends which we have tried to
reach, That is the purpose of this amendment. It is as simple
a proposition as we can get, and it is a very modest rate of
[tax that has been urged.
| The complaint has been made that we did not have hearings
|on this subject. No; we did not have any hearings on thls
_\subject. It is so simple that we did not need them; but we did

not have a hearing on normal taxes and we did not have any
hearing on surtaxes; In fact, we did not have any hearings
on the bill outslde of the excise proposition, because it was
‘drafted up in the Treasury Department, no one knows by
whom, no one knows under what circumstances, and so I am
giving an answer to the gentleman who sald we had no hearings.
I confess we did not have hearings, but we do know In a
|general way the effect upon corporations, and I think the tax
‘has been put so mild that if it can be used for the purpose

of relleving small corporations that now pay 12} per cent
and we can reduce that to 10 per cent or even 8 per cent it
would be a great relief to them and would come from profits
of those better able to pay.

1 yield back the balance of my time, Mr. Chalrman. [Cries
of “Votel"]

Mr. WOODRUM. Mr. Chairman and gentlemen of the com-
mittee, I am not disposed to detain you. I know yon want to
vote, and go do I. I have not said a word during this whola
discussion on this tax blll for several reasons. One was that
I felt I ought to be modest, being & new Member, and should
be seen and not heard so much. Another was that I thought
the men who had served on this committee and worked out this
tax bill were the men who were familiar with it, and I en-
joyed hearing thelr debate on it pro and con.

I voted for the Garner plan of tax reduction. It is true I
was tled up in the eancus. I say that to you gentlemen. I was
tied up in the caucus. I will be frank to say to you [indieating
the Republican gide] that I know of two or three men over here
who would have preferred to vote for the Mellon plan if they
had not been tled up in the cancus, but I say to you gentlemen
[speaking to the Demoecratg] that I know of 20 or 30 men over
there [Republicans] who would .have been glad to have voted
for the Garner plan and are mighty glad it passed.

Gentlemen, let me now leave this thought with you. There
is one thing you can tie to. We can talk about propaganda,
but the people of this countiry want a tax bill passed by this
Congress that will reduce taxes. They want that. There has
been a lot of propaganda and a lot of it has been inspired by
Interests that wanted to influence Congress. I know that, but
on the other hand, with all of it, there is what amounts to a
demand from the public that this Congress pass a bill that will
reduce taxes. What have we done up to date? We have passed
a bill, as far as we have gone with it, which to my mind gives a
substantial reduction in the taxes of the people. It gives what
I believe to be a good, wholesome reduction of taxes to peopla
who most need that rednction. It distributes the benefit of the
tax reduction to the people who most need that benefit, but T
want to suggest this to you gentlemen.

You have already seen it intimated in the press. It has
already been suggested to you that the taste of blood can
drive us so far that we will load this bill down so that it
wlill never become a law, and then the wrath of the peopla
of this country is going to be visited upon the party that
brought about that action. I want to submit that to my dis-
tinguished friend from Wisconsin and to my colleagues. It
appears here that when we get ready to do it we vote in
amendments when we want to put them in, but I want to sug-
gest to you gentlemen to let us frame this bill so that when
it goes to the White House there wlill be no earthly reason
for the President to veto it. You can go ahead with your
votes here and you can load this bill up from start to finish
and from bottom to top with such measures that the Presi-
dent can say, “I would not veto this measure, but you have
put such a radical provision in it that it can not be adminis-
tered, and therefore I will have to veto it.”

I do not believe the President would ever dare to veto this
bill because of the Garner rates. I do not believe he would
do that, but you can put provisions in here whereby he would
feel justified in vetoing the bill, and I submit to you gentle-
men that that {s worth considering when we offer these amend-
ments and when we pass these amendments. Let us be care-
ful. Let me give you this thought: You can not cure all the
{lls of suffering humanity in this one revenue bill. Let us
save some of them for a little later,

Mr. HOWARD of Nebraska. Will the gentleman yield?

Mr. WOODRUM. Yes.

Mr. HOWARD of Nebraska., The gentleman has warned us
agninst a presidential veto. Now, following his line of logic,
I take it for granted that we should not vote for the soldiers’
adjusted compensation bill because the President has said he
would veto it. [Applanse.]

The CHATRMAN. The time of the gentTemnan has expired.

Mr, CHINDBLOM, Mr. Chairman, I was very glad to hear
the remarks of the gentleman from Virginia [Mr. Woobpsum],
who comes from a substantial business community and repre-
sents substantial business interests in that community. We
have begun here to pass a law for the reductlon of taxes. We
have started out to relieve the people of some burdens. I know
that in the heat of debate when we discussed rates, the Garner
plan on the one side and the Mellon plan on the other, there
was some ridicule about the idea that the purpose of this
legislation was to benefit business and to improve the economic
conditions of the country, but still I do not believe there is a
man even among those who voted for the Garner plan who will
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not concede that if there is anything that the Government
does or can do which affects business it is the laying and col-
lecting of taxes.

That is, In my opinion, the only department in which the
Government should properly affect the business of the country.
It is the only proper method by which the Government does
affect business, and every collection of tax is in the nature of
a burden. None of us would lay taxes merely for the pleasure
of dolng so. None of us would lay taxes for the purpose of
punishing some one engaged in certain business practices while
there are other means available for reaching abuses in the
conduct of business by individuals and by corporations.

Mr. GREEN of Iowa. Will the gentleman yield for an ob-
servation in support of what the gentleman says?

Mr. CHINDBLOM. Certainly.

Mr. GREEN of Iowa. I have been In favor of taxing indi-
vidual profits, but I can not subscribe to this. There is not a
railroad in the country that could make an improvement if this
amendment was adopted. There is not a large Institution that
could put on an addition to its business.

Mr. CHINDBLOM. If you want to stop the present progress
of prosperity, this is the way to do it: Begin to attack this
group or that; begin to attack business generally and you will
soon see the prosperity of this country fleeing to the winds,
[Applause.]

Mr. FREAR. I want to say that I got my inspiration for
this measure from the gentleman from Iowa, chairman of the
Ways and Means Committee, from what he has said in the
past. [Laughter.] I feel that he was right then.

Mr., CHINDBLOM. The gentleman from Iowa may have
changed his mind.

Mr. GREEN of Iowa. No; I have not changed my mind.

Mr, CHINDBLOM. I am not going to get into a discussion of
the differences between the gentleman from Wisconsin and the
gentleman from Iowa. The distinguished leader on the Demo-
cratic side said a few minutes ago that we had passed the
controversial points on the method of reducing taxes, shall we
now begin to increase taxes, shall we begin to undo all we
have done or tried to do up to this point? .

The CHATRMAN. The time of the gentleman has expired.

The question is on the amendment offered by the gentleman
from Wisconsin [Mr. FrREAR].

The question was taken; and on a division (demuanded by
Mr. FrEAR) there were 51 ayes and 170 noes.

So the amendment was rejected.

The Clerk read as follows:

CORPORATION RETURNS.

BEc. 239 (a). Every corporation subject to taxation under this
title shall make a return, stating speclfically the items of its gross
income and the deductions and credits allowed by this title. The re-
turn shall be sworn to by the president, vice president, or other prinei-
pal officer and by the treasurer or assistant treasurer. If any foreign
corporation has no office or place of business in the United States but
has an agent in the United States, the return shall be made by the
agent. In cases where receivers, trustees in bankruptey, or assignees
are operating the property or business of corporations, such receivers,
trustees, or asslgnees shall make returns for such corporations in the
same manner and form as corporations are required to make returns.
Any tax due on the basis of such returns made by receivers, trustees,
or assignees shall be collected in the same-manner as if collected from
the corporations of whose business or property they have custody and
control,

Mr. MOORE of Virginia. Mr Chairman, I offer the follow-
ing amendment, which I send to the desk,
The Clerk read as follows:

Amendment offered by Mr. Moorg of Virginia.

Amend by addlng a new section at the end of section 239 (a), as
follows :

“8Ec. 239 (b). Every person required by this act to make a tax
return shall therein specifically state each fitem, and the amount
thereof, of all gifts, advances, subscriptions, payments, contributions,
and expenditures made, and to whom, in behalf of, or for the purpose
of influencing, directly or Indirectly, the nomination or defeat or the
election or defeat of any candldate or candidates for the olice of
President, Vice President, Senator, or Representative, or presidential
or vice presidential electors, or for use in, or in respect to, any con-
vention, primary, or election in which there is nominated or elected
a oandidate for any of the aforesald offices, and when the aggregate
thereof made by such person during the year to which the return
applies exceeds the sum of $5,000, the excess shall be subject to, and
there shall be paid thereon, by such person a tax equal to 100 per
cent of such excess, but when the aggregate does not exceed $1,000
no return thereof need be made. Any person willfully making a false
return of such gifts, advances, subscriptions, contributions, and ex-

penditures shall, upon conviction, be fined not less than $1,000, and
in addition the individual, member, officlal, or employee of a part-
nerehip, corporation, trust, or estate willfully making such false return
shall, upon conviction, be imprisoned not less than 30 days nor more
than one year.”

Mr. GREEN of Iowa. Mr. Chairman, I make the point of
order that the last part of this amendment does not pertain to
returns at all, but contains a provision for a tax which is not
In order. It is not an income tax at all, or a tax that is recog-
nized anywhere in the bill.

Mr. CURRY. Mr. Chairman, T make the point of order
against the whole amendment as not being germane to the bill,

The OCHATIRMAN. Did the Chair understand the gentleman
from Iowa to make the point of order?

Mr. GREEN of Iowa. I make the point of order against the
whole amendment because it contains this latter provision.

The CHAIRMAN. The Chair will hear the gentleman from
Virginia.

Mr. MOORE of Virginia. Mr. Chairman, whether the amend-
ment be considered as falling under the income-tax provisions
or the excise-tax provisions, it has to do with the general sub-
Ject of the bill and comes within the ruling which the com-
mittee itself made a while ago. All through the bill are pro-
visions with reference to the data to be furnished in returns.
The amendment has reference to certain data designed to be
furnished in the return of every person, and “person” is de-
fined in the bill as an individual, an estate, a trust, a partner-
ship, or a corporation. It embodies a new requirement, namely,
that every person making a return shall inelude in it a show-
ing of the amount which he has contributed or expended, in the
manner defined, within the tax year for political purposes,
with respect to the nomination or election of the officials men-
tioned, penalizes a false return, and taxes the excess over a
stated amount. That is a mere outline of the scope of the
amendment.

The CHAIRMAN. Will the gentleman from Virginia kindly
call the attention of the Chair to those provisions of the bill
imposing punishment?

Mr. MOORE of Virginia. If the bill itself does not contaln
specific punative provisions, such provisions are contained in
the existing law, which the bill modifies.

Mr. CHINDBLOM. Mr. Chairman, will the gentleman yield?

Mr. MOORE of Virginia. Yes.

Mr., CHINDBLOM. In my remarks of Monday of this week
I inserted a table of penalties and interest charges under vari-
ous conditions arising in the bill. I think all of those matters
are mentioned in that list.

Mr. MOORE of Virginia. The gentleman says there are
penalties carried in the bill, and if they were not carried in
this blll they are carried in existing law, and thus that point
need not be considered. The question of whether the amend-
ment 18 in order seems to me free from any reasonable doubt,
As to the merits of the proposition I may only say now that
it is not a partisan proposition, but a proposition in the interest
of the entire country and all the people, and that is a matter
I shall further discuss if the point of order is not sustained.

Mr. SANDERS of Indiana. Mr. Chairman, will the gentle-
man yield?

Mr. MOORE of Virginia. Yes.

Mr. SANDERS of Indiana. The proposition which it is pro-
posed to amend deals with the returns of corporations only.

Mr. MOORE of Virginia. No; it deals with the returns of
any person, and the bill defines ‘‘person” in the manner I
have already stated.

Mr. GREEN of Iowa. Oh, the gentleman is in error. This
refers simply to the returns of corporations.
Mr. MOORE of Virginia. The gentleman is mistaken. The

amendment is an independent section, and while it comes at
the foot of provisions of the bill, dealing with corporations,
the independent section relates to returns made by all others
as well as by corporations.

Mr. GREEN of Jowa. Does the gentleman mean the section
in the bill or the provision in his own amendment? Of course
the amendment refers to returns made by persons?

Mr. MOORE of Virginia. Precisely.

Mr. GREEN of Iowa. But the provision which he seeks to
amend——

Mr. MOORE of Virginta. I do not seek to amend any par-
ticular provision. I seek to add an Independent section ap-
plicable to all returns., I could have done that when we were
considering the returns of individuals, and it is just as proper
to do it now.

Mr. GREEN of Towa. I submit to my distinguished friend
that it must be an amendment to something. y
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Mr. MOORE of Virginia. It is an independent section that
seeks to amend the bill exactly as did the amendment offered
by the gentleman from Wisconsin [Mr. FrEAR].

Mr. GREEN of Towa. But we are now on the income tax of
corporations. The gentleman's amendment is on the outgo
instead of the income.

Mr. MOORRE of Virginla. The gentleman’s objections, in my
judgment, are untenable since the action awhile ago on the
appeal from the decision of the Chair. I submit that if this
independent section is not proper to be offered at this point
it can not be offered at all

1 have taken the course which I think Is the correct course,
of walting until the entlre matter of returns had been covered
in the consideration of the bill and then offering a new section
which affects returns of every character, whether made by
natural persons, corporations, partnerships, estates, or trusts.

Mr. SANDERS of Indiana. Alr. Chairman, the question pre-
sented by the gentleman from Virginia [Mr. Moore] would, of
course, not Involve any difficulty if it were not for the action
taken by the committee a little while ago in overruling the de-
cision of the Chair., Everyone in the House would say imme-
diately that it is not germane. There is a tendency on the part
of some gentlemen since the committee took the view it took
awhile ago on the ruling of the Chair to pass over these things
lightly and say, “ If the committee wants to put the House in
a hole about it, so that they can offer any sort of an amend-
ment, let the committee go ahead and do it.”

1 do not agree with that viewpoint. I regard the opinlon of
the Chair, which was overruled by the committee, as the
ablest opinion ever delivered by anyone occupying the Chair,
whether in committee or in the House, during the seven years
in which I have served in the House. [Applause.]

Of course, Mr. Chairmen, I realize that the committee, on
appeal, has the right to determine these questions, and that we
are bound when a proposal similar to that proposition comes
up under that precedent, and that the Chair would feel bound,
because of the action of the committee, so to rule. But the
proposition of the gentleman from Virginia departs even from
the proposition which the committee voted upon, because it
goes far afield and deals with a subject which, under the guise
of taxation, is on an entirely foreign topic.

Mr. MOORE of Virginia. Mr. Chairman, will the gentleman
yield?

Mr. SANDERS of Indiana. Certalnly.

Mr. MOORE of Virginia. In 1918, when the revenue bill was
under consideration, a proposition of this character was in-
serted in the bill in the Senate, a proposition even more drastic
than this proposition, with a view of breaking up corruption in
connection with political elections, and that proposition was
stricken out in conference when the bill went into conference.
The bill had been considered not only by Congress heretofore
but had been very carefully studied by a good many individuals
who were extremely anxious to break up that abuse.

Mr. SANDERS of Indiana. I am not arguing the merits or
undertaking to debate the merits. The gentleman himself said
the proposition was put in by the Senate. Certainly; but the
Senate has no rule with reference to germaneness in amend-
ments, If the gentleman would study the rules of the Senate,
he will find that they have no rule with reference to the ger-
maneness of amendments. And that is the reason that some
Jegiglation comes back to the floor of the House from the Sen-
ate which would not have been in order in the House.

But, gentlemen, It is Important, since we have voted in Com-
mittee of the Whole on the merits of the question, it seems to
me, rather than under the rules of the House—it is very im-
portant now to see to it that we do not depart from that im-
portant provision in the rule, namely, that this House can not
have presented to it a question not presented in the bill and be
compelled to vote on the spur of the moment on a proposition
that has not been studied or considered. The rule as to ger-
maneness, as cited by the Chair in the able opinion which he
rendered, is to prevent some gentleman from suddenly bring-
ing before the House a proposition concerning which the House
has had no notice. When we have before us an important prop-
osition like prohibition, or woman suffrage, or taxation, or the
question of whether or not we shall pass legislation dealing with
contributions to political campaligns, it has been our custom to
notify the Members ahead of time; and the gentleman from
Virginia [Mr. Moorg] stood up on the floor of the House and
induced the House to change the rule, so that the Committee on
Rules could not one day bring in a proposition and consider 1it,
because he said the House was entitled to notice, and the gentle-
man did not desire to have anything sprung on us without

warning.
Mr. MOORE of Virginia. Mr. Chairman——

Mr, SANDERS of Indiana. I do nof yield to the gentleman;
I do not want to be discourteous to Lim,

Now, let us see what he proposes to do, and let us find out
whether this House and this committee is going to open the
doors and lay down the bars to such a doctrine ag he advocates,
when he says this amendment is in order, Here is his amend-
ment:

Hyery person required by this act to make a tax return ghall therein
specifically state each item and the amount thereof, of all gifts, ad-
vances, subscriptions, payments, contributions, and expenditures made,
and to whom, In behalf of, or for the purpose of Inflnencing, directly
or indirectly, the nomination or defeat or the electlon or defeat of, any
candidate or candidates for the office of President, Vice President, Sen-
ator, or Representatives, or presidential or vice presidentlal electors,
or for use in, or in respect to, any convention, primary, or election in
which there is nominated or elected a candidate for any of the afore-
sald offices, and when the aggregate thereof made by such person dur-
ing the year to which the return applies exceeds the sum of $5,000, the
excess shall be subject to, and there shall be paid thereon, by such per-
son a tax equal to 100 per cent of such excess, but when ihe aggregate
does not exceed $1,000, no return thereof need be made.

Nobody pretends that that is a tax measure. The gentlemsan
ought to know that that is not a tax measure. The Supreme
Court of the United States has held time and time again that
undertaking to legislate on another proposition under the guise
of taxation Is not taxation, and the Supreme Court would again
hold that it is not taxation. They held that in the ecase of
the child labor act, which undertook to use the taxing power
to prevent the employment of child labor. The gentleman from
Virginia brings into this House, in connection with a section re-
lating to the returns of corporations, a proposition which em-
braces this language—an amendment not only providing that
they shall be taxed 100 per cent on the amount they give, but
providing a penalty. His amendment provides;

Any person willfully making a false return of such gifts, advances,
subscriptions, contributions, and expendltures shall, upon. conviction, be
fined not less than $1,000, and in addition the individual, member, offi-
cial or employee of a partnership, corporation, trust, or estate willfully
making such false return shall, npon conviction, be imprisoned not
less than 20 days nor more than one year.

Just think of the proposition, gentlemen! Shall we hold, in a
section dealing with the returns of corporations, that a gentle-
man may offer an amendment which undertakes to deal with the
contributions of men to bring about elections, and then provide
a penalty and write a eriminal law—a corrupt practice act?
Shall we hold now that that may be done? I submit, Mr.
Chairman, that notwithstanding the action of the committee with
reference to the other amendment, this proposition of the gentle-
man from Virginia is indefensible from every standpoint.
[Applause.]

Mr. BLANTON. Mr, Chairman, I ask for recognition on the
point of order.

The CHATRMAN. The gentleman from Texas is recognized.

Mr. BLANTON. Mr. Chairman, the gentleman from Indiana
claims that the committee is mot put on notice of such an
amendment as i8 now proposed. What is this bill but a general
revenue bill? It is not confined to income taxes; almost every
kind of a tax imaginable is proposed in this bill.

I take it the Chair is not going to consider the question of
the constitutionality of the amendment. That is a matter for
the courts. The Chair considers just one question—that of its
germaneness to this bill. This being a general revenue bill,
and we having passed the clauses in the bill which provide for
a return of personal income taxes and we having just passed
the clauses which provide for a return of corporation taxes,
why is not such an amendment as this, regardless of whether
it is a salutary one or not, germane and in order?

The gentleman from Virginia proposes that a man who con-
tributes to campaigns from $1,000 on up shall make a return,
and when he contributes more than $5,000 that he is to be
taxed, and that there shall be placed in the Treasury of the
people a revenune from a contribution over $5,000. It does not
make any difference, so far as the decision on this point of
order is concerned, whether the tax pm&oaed Is confiscatory or
not. That is a matter for the court, the question here being
one of germaneness,

Mr. DENISON, Will the gentleman yleld?

Mr. BLANTON. Yes, .

Mr. DENISON. I wounld like to Inquire whether the question
which has been presented by the gentleman from Virginia was
brought up in the Democratic caucus and whether there was
anything in thelr resolution which was binding on the Members
as to this proposition.
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Mr. BLANTON, Our proceedings, as I have said, were not
secref, for we allowed an outsider to sit with us. There was
no such proposition brought up that I remember. It may have
been discussed, but there was no action on this proposal taken
by the members of the cancus. I am not disclosing any secret
when I say that; but if such a proposition had been brought
up, the Democrats would have had the right to bind themselves
if they saw fit fo do so.

But this is not a question as to the merits of the proposition.
If the merits of the proposition were under consideration I
would be in favor of cutting the amount of $1,000 down to
$100. The man who contributes to campaigns should be willing
to have his contribution known, because it is a matter of public
interest. We Members of the House must flle the names of our
contributors to our eampaigns with the Clerk, and anybody
can go there and get the names of our contributors. It is a
matter of public interest, and the public has a right to know
about the contributions which are made to campaigns and has a
right to have such contributions reported.

Mr. LONGWORTH. Will the gentleman yield? =

Mr. BLANTON. Yes.

Mr. LONGWORTH. Is the gentleman really so serious in
his contention as to the germaneness of this amendment that
if in the event the Chalr sustains the point of order the gen-
tleman will appeal from the decision of the Chair?

Mr, BLANTON. Noj; I will not. But that does not change
my opinion as to its germaneness,

Mr. LONGWORTH. Why not?

Alr. BLANTON. Because there has been one appeal already
this afternoon. {

Mr. LONGWORTH. Then the gentleman is really not
serious?

Mr. BLANTON. Obh, yes; but lots of times I bow to the will
of the Chair when I think the Chair is wrong.

Mr. LONGWORTH. And in this case the gentleman will bow
to the will of the Chair?

Mr. BLANTON. It is not my amendment. If I had proposed
it, I would appeal. But that does not affect the germaneness of
the proposition. I submit, Mr. Chairman, that under the
ruling of this committee on germaneness this proposition is
germane. In conclusion, let me say we are proposing gen-
erally to raise revenue at this time, and It affects both the indi-
vidual and the corporation and provides for the kind of a
return that is to be made, and I submit this proposition is ger-
mane under the ruling of the committes and ought to be held
in order, [Cries of “Rule!” “ Rule!”]

Mr, TILSON. Mpr. Chairman, just & word in regard to the
decision rendered by the committee a lttle while ago, and in
regard to what effect it should have on the ruling of the Chair
on some other proposition. If it were exactly the same point
raised over again on another amendment of the same import—
if we could conceive of such a thing as the point being exactly
like it in characier—then the Chair might feel it to be neces-
sary and proper to bow to the superior wisdom of the com-
mittee.

It seems to me, however, that it would be wrong practice sim-
ply because the commitftee has overruled the decision of the
Chair in one matter, where undoubtedly the merits of the ques-
tion entered into it, as they always do on the floor of the House,
to feel himself bound to follow the same ruling. If I were in
the chair, T should feel that it was my duty as each individual
case arises to pass upon it as a separate proposition and on its
own individnal merits. Unless it were on all fours with the other
case, I should consider it my duty to consider it solely on its
own merits, and overrule it, if I thought it should be overruled.

Mr. LONGWORTH. In other words, the gentleman does not
think that the gentleman’s opinion as to the merit or demerit of
the question should influence the Chair?

Mr. TILSON. It should not do so, but it does inevitably in-
fluence the membership of the House in their decisions on points
of order,

AMr. LONGWORTH. Is not that exactly what occurred not
long ago?

Mr. TILSON. Yes. The Chalr sits there as an impartial
judge of parliamentary procedure, and it is his duty to pass
upon questions of order in a spirit of judicial falrness, entirely
apart from the merits, while, on the other hand, there is not
the same feeling of responsibility on the part of Members on
the floor, who naturally and almost invariably find themselves
influenced by the effect the ruling will have upon the final out-
come of the matter in controversy.

Mr. MOORE of Virginia. Mr. Chairman, the other day——

Mr. GARNER of Texas, Will the gentleman yield? Let me
suggest to the gentleman from Iowa [Mr. Geeex] that the mat-

ter of the ruling of the Chair can be had to-morrow as well as
this afternoon.

Mr. GREEN of Iowa. The gentleman from Virginia, I sup-
pose, wants some time. How much time does the gentleman
from Virginia desire?

Mr. MOORE of Virginia. Five minutes will suffice.

Mr. GREEN of Iowa. I think no one wants to argue the
matter except the gentleman from Virginia. Suppose we let
him conelude, and then we will rise.

Mr. MOORE of Virginia. The committee has made a ruling
which controls the consideration of this point of order, and yet
gentlemen propose that the Chair shall disregard the vote of the
committee, :

That is what the gentleman from Connecticut [Mr. TirsoN]
and other gentlemen propose, and the gentleman from Ohlo
[Mr. LoNeworTH] makes a very insidious suggestion that if the
Chair sustained the point of order there will be no appeal.

Mr. GREEN of Iowa. Will my friend permit a suggestion
there?

Mr. MOORE of Virginla. Yes.

Mr. GREEN of Towa. I think really the situation is qnite

_different from the situation when the gentleman from Wisconsin

[Mr. Frear] offered his amendment. That was with reference
to an income tax, and we were considering income tax.

Mr. MOORE of Virginia. This amendment relates to taxa-
tion. A moment ago the gentleman from Indiana [Mr. SAxDERS]
made the same suggestion, based upon the fact that the amend-
ment provides a 100 per cent tax on contributions over $35,000.
But the gentleman knows how far the Supreme Court has held
Congress can go in exercising the power of taxation.

Mr. GARNER of Texas. Will the gentleman yield?

Mr. MOORE of Virginia. He remembers, of course, such
cases as that In which legislation was upheld that taxed out of
existence the authority of State banks to issue currency.

Mr. GARNER of Texas. Will the gentleman yield for a sug-
gestion?

Mr. MOORE of Virginia. Yes.

Mr. GARNER of Texas. I want to suggest to the gentleman
from Virginia that there is a 100 per cent rate in the present
law, and it produces revenue.

Mr. MOORE of Virginia. That is true. The gentleman from
Indiana spoke of my effort to have notice given in advance of
the business coming before the House. I am sorry to say that
effort has proved up to this time unsuccessful.

The proposition covered by this amendment is not novel
Congress considered it in the midst of the war or just as the
war had closed. Many thoughtful men have considered it.

Many patriotic men desire this sort of legislation. Several
hours ago the chairman of the Ways and Means Committee
knew I intended to submit it. I am In the epen about it
There has been no effort at secrecy and no reason for such an
effort. If we can not consider it fully and deliberately here
this afternoon, because the time has arrived when the House
is expected to adjourn, let us take it up to-morrow and dispose
of it, not in a hasty way, but as a serious proposition that de-
mands the consideration of this committee and ought to have it

The CHATIRMAN, Again the Chair finds himself groping in
uncertainty because of the ruling of the committee. Xowever,
the Chair will bave to do the best he can under the ecireitm-
stances. This whole title deals with corporation taxes. Seec-
tion 239 deals with corporation returns. At the close of that
section the gentleman from Virginia offers his amendment as
a separate section. That amendment is as follows:

Every person required by this act to make a tax return shall therein
specifically state each item, and the amonnt thereof, of all gifts, ad-
vances, subscriptions, payments, eontributions, and expenditures made,
and to whom, in behalf of, or for the purpose of influencing, directly
or indirectly, the nominztion or defeat eor the election or defeat of,
any candidate er eandidates for the office of President, Vice President,
Benator, or Representative, or presidential or viee presiilential elector,
or for use in, or in respect to, any convention, primary, or election in
which there is nominated or elected a candidate for any of the afore-
eald offices, and when the aggregate thereof made by such persom
during the year to which the return applies exceeds the sumn of §3,000,
the excess shall be subject to, and there shall be pald thereon by such
person, a tax equal to 100 per cent of such excess; but when the aggre-
gate does mot exceed $1,000 no return thereof need be mnde. Any
person willfully making a false return of such gifts, advances, sub-
scriptions, contributions, and expenditures slall, upon conviction, be
fined not less than $1,000, and in addition the individual, member,
official, or employee of a partnership, corporation, trust, or estate
willfully making sach falge return shall, npen conviction, be imprisoned
not less than 30 days nor more than 1 year.
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The declsion of the committee a while ago was this, as the
Chair understands it; That wherever there is presented in this
bill, or in any general revenue bill dealing with Internal rey-
enue, a distinct tax proposition, a proposition to impose some
additional kind of tax in the way of internal revenue, that
such a proposition would be in order.

What is the purpose of this amendment? And in passing
upon the germaneness of any amendment to any bill one neces-
garily must take into account what the purpose of the amend-
ment is. What is the purpose of this amendment? Is it a
tax purpose or is it something else? It seems to the Chair that
_the manifest purpose of this amendment is to incorporate into
a revenue act a corrupt practices act and to impose penalties
upon a candidate for office who spends more than $5,000, and
to make him by the means of his return for income tax com-
ply with that law. Therefore the object of the amendment,
manifestly, is to enact a corrupt practices act under the guilse
of a tax provision It is true it imposes a tax. DBut the impo-
sition of such tax is merely incidental to the general purpose,
namely, to limit and control campaign expenses.

The Chair is of opinion the amendment is not germane, and
sustains the point of order.

Mr. MOORE of Virginia. Mr. Chairman, I respectfully ap-
peal from the decision of the Chair.

The CHAIRMAN. The gentleman from Virginia appeals
from the decision of the Chair. The question is, Shall the de-
cision of the Chair stand as the judgment of the committee?

Mr. LONGWORTH. Mr. Chairman, I ask for tellers.

Tellers were ordered; and the Chair appointed Mr. LoNe-
worTH and Mr. GagrerT of Tennessee as tellers.

The committee divided; and the tellers reported that there
were 110 ayes and 75 noes.

So the decision of the Chair was sustained as the judgment
of the committee,

Mr. GREEN of Towa. Mr. Chairman, I move that the com-
mittee do now rise.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the chair, Mr. GramAym of Illinols, Chairman of the
Committee of the Whole House on the state of the Union, re-
ported that that committee had had under consideration the bill
111 R. 6715, the revenue bill, and bad come to no resolution
thereon.

FRANKING PRIVILEGE FOR MRES. EDITH BOLLING WILSON.

Mr. GRIEST. Mr. Speaker, I ask unanimous consent to
tuke from the Speaker’'s table the bill (S. 2683) granting the
franking privilege to Mrs. Edith Bolling Wilson and proceed
to a consideration of the same, and I ask unanimous consent
to make a short statement.

The SPEAKER. Is there objection?

Mr. BLANTON. Mr. Speaker, we have plenty of time to
take that up at some other time and I object for the present.

THE WHEAT PEOBLEM.

Mr. LITTLE. Mr. Speaker, I ask unanimous consent to ex-
tend my remarks in the Recorp concerning the wheat problem
and include in it an article in the Review of Reviews by Mr.
Lirrie, of Kansas,

The SPEAKER. Is there objection to the request of the gen-
tleman from Kansas?

There was no objection,

Mr. LITTLE. Mr. Speaker, on December 5, 1923, House bill
No. 78 was introduced and referred to the Committee on Agri-
cuiture. This is a bill to authorize the Secretary of Agricul-
ture to purchase, store, and sell wheat, and to secure and main-
tiin to the producer a reasonable price for wheat and to the con-
sumer a reasonable price for bread, and to stabilize wheat values,

With certain amendments, this is the bill which I introduced
in the Sixty-seventh Congress a year ago In December. If
this bill as introduced had been passed by the Sixty-seventh
Congress the American farmers would have recelved an aver-
age of from 20 cents to 25 cents a bushel more than they got
for their 781,000,000 bushels of wheat. This would have given
them $156,000,000 and would have wonderfully assisted all the
business in this country.

The plan of this bill was simply to authorize, not require,
the Secretary of Agriculture to send his agents to the elevators
where the farmers sell their wheat and pay from $1 to $1.10
for the wheat. The -idea was that whenever the department

undertook to do this the farmer would decline to accept less
than the amount the Government tendered; that thereupon the
millers and wheat buyers would Inevitably meet the Govern-
ment competition and pay the amount the Government was
tendering.

Heretofore every year all the wheat the farmers raised has
been sold. The Secretary of Agriculture; Hon SYDNEY ANDER-
50N, chairman of the National Wheat Conference; and one of
the editors of the Wall Street Journal, and others have said
that all the wheat raised is sold and always will be, which is
true. The bill would simply restore the self-respect of a bushel
of wheat and stimulate the market for wheat. The buyers
would take it all in and the Government would not be compelled
to buy any wheat, or practically none, as the Hon. MArTIN
MappER has said. The bill had the support before the com-
mittee of Colonel Tinsox, of Connecticut, and the encourage-
ment of many able thinkers, including Doctor Atkeson, legis-
lative representative of the Natlonal Grange, who said:

DOCTOR ATKBESON’S TESTIMONY BEFORE COMMITTEE ON AGRICULTURE,
JANUARY 8, 1823,

On page 125, Doctor Atkeson, legislative representative of the Na-
tional Grange in Washington, said : |

“1 have read all these bills, so far as I know, that have been intro-
duced in*both Houses of Congress, I have read Mr. LiTTrLE’s bill both
ways, and I am thoroughly convinced if we are going to try this experi-
ment that it is the most defensible, and less objectionable than any
other bill,

* * * ® * ® *

“Mr. ATEESON. But If you fix the price of wheat—say you fix thae
price of wheat at §1.50. Mr. LiTTLE's bill undertakes to stabilize it
at $§1—I say it 1s the most defensible and least objectionable of any
of the measures, to my mrind.

“ Mr. EINCHELOE. Doctor, If I understand your position, which is
personal, you are against all this legislation ; but if the committee and
Congress are determined to enact some of it, we should choose the one
with the least evil in it, to wit, the Little bill.

“Mr. ATEES0ON. Yes; as an experiment.

* & * ® - *® L] *

“ Mr. ATEESON. * * * That {8 one objection to Mr. LiTTLE'S bill,
which tends to stabilize wheat at $1 a bushel.

“The CHAmMAN. Doctor, is not the object of this bill to stabilize
the price of wheat at §1 a bushel? I am referring to Colonel LirTie’s
bill.

“ Mr. ATEESON. As I have sald two or three times, as an experiment
I prefer that to any and all the other measures,

- - - - - . -

“ Mr. ATEESON. Undoubtedly it 18 not high enough to pay the pres-
ent price of production.

“ Mr. Si¥cLAIR, Then why should you be in favor of that?

“Mr. ATEESON, As an experiment, to see how it will work; to see
what the effect will be. As I interpret the Little bill—I think it is a
falr interpretation—to take care of the surplus and stabilize the price
of wheat to at least $1 a bushel. The Secretary, at his option, nright
continue to buy it up to $1.10. That means a price of $1.10. If the
Becretary dld what he would do under the elrcumstances—ithat ls, if
he buys all the wheat that is offered up to $1.10—anybody else that
wanted to get it would have to pay $1.11 or $1.12, or something mora.

- . . - L] - L]
“Mr. ATEES0N. No human being knows certainly what the effect
would be or how well satisfied the consumers of farm products or the

producers wonld be after an experiment of a year or two; the Littla
bill is the most defensible, and less objectlonable than any of tha
others.”

At the conclusion of his evidence, page 183, Doctor Atkeson says:

“1I have only attempted to call attention to one solution. If price
fixing is the way out, why let's experlment with it. We can quit If it
doesn’t pay. I want to rcpeat that of all the bills I have read I am
partial to Mr. Larrie’s bill"™

The conrmittes adjourned.

The bill was reported favorably by the committee, The com-
mittee, however, failed to grasp the exact purpose of the hill
and amended it by ordering the Secretary to buy and leaving
him no discretion. The bill was amended by increasing the
amounts to be offered from $1 and $1.10 to $1.40 and $1.50.
Of course, It at once became wholly impossible to pass the bill,

Wheat never brought the farmer at his home the amount of
$1 or $1.10, which my bill suggested. If the committee had let
the bill alone and it had passed, I repeat that the farmers
would be over $150,000,000 to the good. I have reintroduced
the bill with certain amendments which, in my judgment,
greatly Increase its value and force.

The legislation recently tendered on the wheat question is
all based on the claim that there is a surplus of wheat, sup-
ported by the contention that cheap lands and cheap wheat in
other parts of the world make it impossible for us to compete
at Liverpool and the further contention that there is no market
in Burope for wheat. Each of those statements is without any
foundation whatever. In the December number of the Review
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of Reviews I published the following article with regard to the
allegation that there is a surplus of wheat:
[From the Review of Reviews, December, 1923, page 645.]
THE WHEAT SURPLUS MYTH,
(By Hon. E. C. TiTTLE.)

Recently a very distinguished gentleman said that he was mot much
interested in the wheat-surplus guestion; that what he wanted was
a remedy, There Is no wheat surplus, and the only remedy necessary
18 to make all the people know that fact. Then the law of supply
and Gemand will go into effect and the farmer will get a4 Teasonable
price,

Farmers raise wheat to sell. Whenever they sell all they have there
cun be no gurplus. Whether they -sell it to Cleveland or Constantimople
iz of no importance whatever. In 1922 the farmers raised 862,000,000
bushels and sold every bushel except 85,000,000 reserved becnose they
#0 desired. In 1923 the farmers ralsed only 781,000,000 bushels, and
that they will sell every bushel of it s obvieus. There has never been
the slightest pretext of this hullabaleo nbout a surplus. This surplus
bubble is as cruel a Take as was ever perpetrated on our farming
people, and when the facts are presented and understood the only
pretext for buying wheat at less than cost will have disappeared.

The wheat speculators raised a hue and ery that there was a tre-
mendous ove ply. Unfortunately some farm leaders believed ‘this
story and oaskO® that the Government buy the surplus which did not
exist. Whent that should have brought at least $1.20 was sold for
from 70 cents to 95 cents for months, and the farmers have already
lost $£50,000,000 at least.

If during a single week the newspapers would simply publish the
facts, hy December 1 wheat would be selling everywhere for at least
$1.25, and all good milling wheat would soon bring $1.50. That is
the remedy, and if it is tried we shall need no other before the next
crap.

ONLY 781,000,000 BUSHELS THIS YEAR.

The figures I am presenting are all from the Department of Agri-
culture, except nsotherwise indieated. On November 3 Becretary
Wallace said that we had sowed 80,000,000 bushels and wonld feed to
the stock 89,000,000 bushels, The department ammounced that we had
exported 70,000,000 bushels by October 1. Subtracting this 189,000,000
bushels from 781,000,000 bushels, the total erop, we have 598,000,000
bushels remaining to eat from crop to crop this year,

The Depariment of Agriculture has been good enough to furnish
me with the figures for prodoction and consuymption during the last
22 years. They state that the average per capita consumption of
wheat during that period has been 5.394 bushels. If each of our
110,000,000 people eat this year as much as they have been eating
regnlarly for 22 years, they will consume 593,000,000 busbels of wheat,
which is just exactly what they have to eat.

Year before last they ate 5.8 bushels each. For 8 of the 22 years
they have averaged that much or more, and in 4 of those years they ate
6 bushels. If they eat 6 bushels this year, they will consume 660,-
000,000 btushels, and be compelled to import 67,000,000 bushels. If
they eat 5.8, they will consume 638,000,000 bushels. Only two times
in 22 years have they eaten as little as 4.5 bushels per capita. This
Yyear wages are high and wheat is cheap. Becretary Wallace estimites
that we shall eat this year 537,000,000 bushels, about 4.88 bushels per
capita. If that is correct, we shall have left over for export the
difference between that and §93,000,000 bushels, which is 56,000,000
bushels. If exports continue us since harvest, that will all be shipped
abroad by Christmas., There is slight chance for any surplus to be
left on the farmers’ hands in the United States.

THE WORLD-CROP FAKE.

The Wall Street Journal says that the world crop this year is
8,343,000,000, and the department etates that the world crop is
3,409,000,000 bushels. The figures furmished me by the department
show that in the normal years before the war, including 1910, 1911,
1912, 19018, 1914, and 1015, the average world c¢rop per annum wWas
8,855,000,000 bushels. In other words the average normal world's
crop in ordinary times is about 500,000,000 bushels greater than the
erop this year.

The Wall Btreet Journal sald that their estimate was " exclusive
of Nusgia,” but that requires explanation. It included the supply
from the old Russlan Provinces of PPoland, Lithuania, Latvia, Es-
thonla, Finland, and Pessarabia. As for the remainder of Russia,
last year we shipped them wheat so they would not starve, and the
department informs me that their crop this year is mo larger than
it was last year when we fed them. The claim that the world crop
wcontains a4 great oversupply is the most vicious and miserable fake
since the Mississippi bubble exploded, and it was perpetrated ua-
doubtedly to force the farmer to sell his wheat for less than cost.

NOT ENOUGH WHEAT FOR OUR HOME USE,

Tion. E. L. French, of the Department of Agriculture of the Btate of
Washington, has said: " The simple and honest truth eof the case is
that, outside of the Paclfic Coast States, the United States has not

produced this year enough wheat for domestic consumption. There

is not in the United States to-day enough mllling wheat to supply |

the needs of the mills or furnish the flour needed for home use.”

On November 6 ‘Comgressman ANpDERsoN, chairman of the Jolnt
Commisslon of Agricultural Inquiry and presiding officer of the Na-
tlonal Wheat Conference in Chlcago in June, said: " Our own surplus,
in my judgment, ia very small. I do not think we bave any surplus
of good milling wheat.” As Congressman AXNpeersoN thinks that we
ghonld cut the American acreage 10 per cent in order to restore

American wheat prices, this admisslon is all the more ‘valuable,

Milling wheat is the only wheat that ls fit to eat. Wheat that is fit
to eat 18 the only wheat that we can sow; and if Congressman ANDER-
pox and Mr, French are right, as is now practically conceded by

everyhody, we bave not In this country enough wheat for food and

sead at this moment.
THE EUROFEAN PABLE.

Our farmers have been constantly menaced with the threat that

Furope won't boy. According to the department’s figures we exported
in the year beginmning July 1, 1918, 287,000,000 bushels; beginning
July 1, 1919, 220,000,000 bushels; beginning July 1, 1620, 866,000,000
bushels; and begloning July 1, 1921, 279,000,000 bushels, making
1,152,000,000 bushels in four years after the war. Information from
the department indicates that in the fifth year we exported about 198,-
000,000 bushels, making a total in five years of 1,850,000,000 bushels
of wheat that American farmers sold to Europe. For this they must
have received at thelr farms about $1,150,000,000, which they would
never have received if after the war we had adopted tbe proposal to
cut down American acreage untll we had no wheat to export.

Has there ever been such a Munchausen tale as this talk about the
Buropesm market having disappeared? Aeccording to Prof. Alonzo
Taylor, of Stanford, the principal speaker at the National Wheat Con-
ference in Chicago in June, in the five years before the war Hurope,
outside of Russia, produced sn average of, roughly speaking, 1,300,
000,000 bushels each year. While the data is a bit coufusing, I chal-
lenge denlal of the statement that Hurope, Including Russia, has never
since the war produced thar much wheat In any year; and, of course,
they will, as Becretary Wallace said in July, continue to purchase for
some time. S

FAIRY TALES FROM BOUTHERN LANDS.

Probahly the most absurd of all the fakes is this talk about Argem-
tina and Australia. They will not thresh a bushel of wheat below the
Equator for some wecks yét to come, and the reader kmows just as
much about how much wheat will be prodoced in Argentina and Aus-
tralin as anybody in the United States.

Congressman ANDERSOR, who presided at the Chicago Wheat Confer-
ence, officials of the Department of Agriculture, and many who had
believed there was a great surplus now concede that there is no sur-
plus. They argue that while there s ample market for all the wheat
in the world the farmers can't scll it high enough to make a profit
and must quit planting it.

If there Is a markét ample to consume all wheat, which would in-
clude people who would want to eat it all, the question of price is
simply a question as to whether the buyer or the seller is the more
clever. If the Department of Agriculture will take half as good care
of the wheat grower as the Liverpool and Chicago Boards of Trade
take of the wheat buyers, the price will rise and farmers will get
enough for their wheat so they can sell it and make a profit. “ It is
naught, saith the buyer; but he goeth his way and he boasteth.,” If
the bill to stabilize the price of wheat which I introduced in the last
Congress had passed, the Department of Agriculture would have been
able to protect the Interests of those who raise the wheat for the
world's flour.

If there really were 200,000,000 bushels of wheat more than we can
use, wheat wonld be bringing 50 cents a bushel instead of $1.07, as it
does in eastern Kansas now. No wheat buyer would pay $1 for wheat
if he really belleved that there will be 200,000,000 bushels on hand
next June when harvest bhegins. Tf there were #00,000,000 bushels
oversupply in the world, we wouldn't have shipped 70,000,000 bushels
abroad since harvest.

THE CANADIAN OGRE.

Secretnry Wallace says that the United States crop of wheat is
81,000,000 “bushels less than it was last year. The Canadians claim
their crop Is 67,000,000 bushels greater than last year. Thus, North
Amerlea bas produced 14,000,000 bushels less wheat than in 1922,
There i1s nothing to be scared about, anyway ; but let us be reasonable,

Ex-Gov. Jolin W. Leedy, of Kausas, has for a long time beén a resl-
dent of the P'rovinee of Alberta, Canada. Governor Leedy is as good a
Jjudge of crops and crop statistics as any man in North America. On
October 31, at Alberta, Canada, he wrote:

“The estimate of the Canada wheat crop is 467,000,000, and we
have the goods. DBut only about one-balf of it is threshed and most
of the untbreshed portion is in the shock, and if spow comes, wlich
sometimes bappens at this time of year, it wounld be a serious loss,
The straw 18 heavy and the shortage of belp is such that farmers
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have to help each other thresh, and this prevents stacking. Dut 1f
stiow does not fall for a month, they will be in fair shape.”

It it does not snow in Alberta by December 1, the Canadians will be
able to supply the deficit here if we eat as mach per capita this year
as we have in former years. As it has already snowed in Maryland,
gentlemen of sporting proclivities who llke to gamble on the wheat
market might place their bets as to whether it will snow in Winunipeg
before Christmas.

Forty-odd years ago my father managed to put In 240 acres of
winter wheat. That summer I slept on the prairie and broke prairie
for that sowing. As the wheat came up that fall the grasshoppers
hatched out and ate every spear of it. We never had a dollar from
those fields, All these predictions of wheat crops are subject to the
grasshoppers in Kansas or the snow in Saskatchewan. The wheat
crop is a gamble, and the gamblers’ “ advance Information’ has been
for centuries the device by which all over the world they secured the
farmers’ wheat almost without money and without price.

We must realize that this imaginary surplas is the farmers’ great-
est difficulty. Let us tell the truth, print the facts, wreck this cruel
propaganda, and secure for the Amerlcan farmer at least a cost price
for his wheat.

FOREIGN COMPETITION LARGELY AN ILLUSION.

The pretext that we have no European market is absolutely
fnexcusable and indefensible, as thoroughly and absolutely
demonstrated by the article in the Review of Reviews published
above. People should not advance such untruthful statements.

Since July 1, when last year's crop appeared on the market,
the fizures of the department show that by January 31 in flour
and by February 16 in wheat we had exported a total of 112,-
000,000 bushels. If the same rate continues for the balance of
this crop year, our total export will be over 195,000,000 bushels
of wheat. A man who undertakes to tell us that we have no
Furopean market must certainly be deliberately untruthful.
The only purpose that could be served by legislation in accord
with that elaim would be that they would buy the speculators’
wheat at an advanced price under the pretense of European
needs.

There is another universally admitted incorrect assertion,
that we can not meet foreign competition. In order to substan-
tinte the incorreciness of that assumption and the lack of any
serious danger, I call attention to figures furnished by the
Department of Agriculture and the International Institute of
Agriculture at Rome. These give the values of wheat at the
different foreign ports on certain dates and the cost of trans-
portation as compared with that here in America.

AUGUST, 1923,
Cost
Ocean
Seaport. Price. freight. at Liver-
pool
e T R ST s S .27 §0. 108 $1.378
Baanos Aleel. oG i G R L2 . 132 1.352
N O s s o s e ih i nalra A a s B ks v o L. 295 054 1.349
1913 AVERAGE,
% g T I E e e B R e SRR e S $0.91 $0.12 $1.03
Buenos Alres..... | 1.00 . 108 1108
W K = s e S oo s ata 2ats 073 00 1.03%
JULY, 1923.
$1.08 §0. 168 $1.248
110 . 132 1,232
L2 042 1.262
o0 o S A e e e R e A A $0. 98 $0. 16 $1.11
e LR e o e S 1.01 <12 1.13
W Ot o L e e e s e e L 111§ 042 1.157

On November 27, 1923, the Department of Agriculture issued
a statement, which was reprinted that day in the Kansas City
Times, with regard to freight rates to Liverpool. Examining
that, we find that the freight rate from McPherson, Kans,, to
Galveston, Tex., was 27 cents a bushel, and the rate from Gal-
veston to Liverpool was 86 cents, making a total from Me-
Pherson to Liverpool of 35.6 cents per bushel. However, the

riate from Larimore, N. Dak., to New York was 22.6 cents, and
from New York to Liverpool 4.8 cents, a total of 27.4 cents
from Larimore, N. Dak., to Liverpool. These figures are de-
duced from those given by the Secretary of Agriculture,
says:

He

ARGENTINA WHBEAT RATES—SHORT HAULs TO SmAPORTS SAVE TRANS-
PORTATION CosTS—OCEAN FREIGHTS TO LIVERPOOL AnrE HIGHER AND
Rarn RATe PER MILE 18 MorE THAN IN THB UNITED STATES,

WasmineTow, November 26.—The ocean freight rate on wheat from
Rosario, Argentina, to Liverpool in the period from January 1 to Bep-
tember 80 this year averaged 14.7 cents a bushel, while in the same
perlod the average rate from New York to Liverpool was 4.8 cents a
bushel, and from New Orleans 8.6 cents a bushel,

His figures show that it cost 18 cents to reach the seacoast
from the Argentinian wheat fields, which added to the ocean
rate of 147 cents makes 32.7 cents a bushel from the wheat
flelds of Argentina to Liverpool, while the total from Larimore,
N. Dak,, to Liverpool was 27.4 cents, 5.3 cents a bushel leas
than the Argentina rate. In other words, the wheat fields of
Larimore, N. Dak,, can ship wheat to Liverpool 5.8 cents a
bushel cheaper than Rosario, Argentina, or could last year
when the Becretary of Agriculture figured it.

In other words, we can deliver wheat to Liverpool and meet
Buenos Aires and Argentina on equal terms, and the Indian
wheat, whose export is comparatively very small anyway, can
generally outsell us a little at Liverpool, though it is a different

kind of wheat. In other words, this story about cheap wheat
from cheap lands and cheap people is just reatly exag-
gerated bugaboo that has been worked to dea Our wheat

can compete in Europe all the time with any wheat exported
to Europe from anywhere.

THE EUROPEAN CROP.

According to Secretary Wallace on October 6, 1923, the Huro-
pean crop before the war averaged about 1,300,000,000 bushels,
outside of Russia. That crop has never since the war at any
time equaled their average before the war, and yet the people
need just as much wheat as they did then, and, as you will
notice, the sales to Europe this year are going on just about as
before.

NO OVERPRODUCTION ABROAD.

A speaker the other night at a caucus of Congressmen said
that we have 70,000,000 more bushels of wheat from Argen-
tina this year than ever before. He admitted that they eut
their wheat in December and January, but he claimed that on
February 20 the Argentinians had threshed all their wheat and
therefore knew there were 70,000,000 bushels in excess of any
former crop. Every farmer knows that the wheat Argentina
cut in January was not all threshed by February 20, nor even
one-third of it, and yet they undertake to tell the world of an
alleged great surplus in Argentina. That is the foundation of
the whole alleged surplus of wheat—such tales as that. Every
year Broomhall, at Liverpool and London, tells the world of a
great surplus of wheat before the wheat is in the bin. Every
year, from week to week, the pretense of a surplus dies away,
Yet when the farmer brings his first wheat to the market he 1s
always met by those lying tales, and wheat that should bring a
fair price is sacrificed.

In Egypt in 1803 a great wheat farmer, Abdul Karim, told
me how he amassed a fortune. It appeared that the taxes
were all collected in June, at the time of the wheat harvest,
and to meet them and his debts the farmer was compelled to
sell his wheat for whatever he could up the river. He gener-
ally realized, 600 miles up at Luxor, about 50 cents a bushel.
Abdul Karim by careful patience managed to get rid of his
taxes without selling his wheat, and he sold about Christmas
for approximately $1 a bushel and made 100 per cent. Once
started, he made much money. They have worked that shell
game since Joseph came to Memphis and went into the wheat
business. The wheat trade is the oldest international traffic,
and every scientific graft possible of invention has been afoot
for many centuries. Broomhall is the center and beginning
of it all every year, and the Chicago Stock Exchange carries
on the deception in this country.

There is no wheat surplus, as shown by my article in the
Review of Reviews. On November 22 last Secretary Henry C,
Wallace wrote me:

Of course, every bushel of wheat can be sold at some price.

On November 26, 1923, Hon. SypNEyY ANDERSON, chairman of
the Joint Commission of Agrieultural Inquiry, wrote me:

Our own surplus, in my judgment, is very small; and, indeed, I do
not think we have any surplus of good milling wheat,

On November 9, 1923, Mr. ANpERsSON sald:

The American farmer ecan sell every bushel of wheat he produces
this year or any other year,
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On December 14, 1923, the Wall Street Journal wrote me:

The Wall Btreet Journal has never said that the farmer will not be
able to sell all his wheat. He always has been and always will be able
to dispose of his wheat,

Of course these gentlemen continue to say that he will not be
able to sell it at a sufficiently high price. Well, that depends
upon who is the better trader, the buyer or the seller.

These gentlemen establish the primary essential fact that the
farmer can always every year sell all his wheat, which he
always does and always will do. The reason he can not get a
fair price is because these “ bunco steerers” tell him there is a
great surplus when there is none., They begin each season by
heralding abroad that alleged news. The farmer becomes panic-
stricken, and they keep the market down. If the people all
knew that there is no surplus of wheat anywhere in the world,
which is the simple fact, their wheat would bring a reasonable
price and they would not stand for it.

If H. R. 78, Introduced in this Congress, becomes a law, the
Federal Government, when the harvest is over, will stand ready
to pay the man the price the Secretary is authorized to pay for
wheat, and that competition will necessarily be met by all pur-
chasers, and this will be the price in this country.

To review, the danger of competition from Buenos Aires Is
not serious. The failure of a European market is pure non-
sense, The transportation rates of the world are all in our
favor. The Canadian situation has been carefully reviewed in
the Review of Reviews article for December. If the bill I
introduced had been passed in the Sixty-seventh Congress, the
difficulties for American wheat this past summer would have
been wholly and entirely disposed of and the country would be
at least $150,000,000 richer. Wheat is of such a character and
the elevators are of such a nature that the proposition is easily
handled for wheat and cotton and such products only. AS to
sgurplus of the 781,000,000 bushels produced, 81,000,000 went for
seed. That left 700,000,000. At our present rate of export we
will export 195,000,000 bushels, leaving 505,000,000 for home
consumption. If our 110,000,000 people consume 5 bushels per
eapita, we use 550,000,000 and will necessarily import 45,000,000
bushels in order to have enough to eat by July 1, 1924. Where
is any surplus?

Herewith I insert H. R. 78, a bill to keep a loaded gun behind
the door and restore the self-respect of a bushel of wheat:

Be {t emacted, etc, That the Becretary of Agriculture is hereby
authorized to buy wheat of such grades and quality as he designates, at
such times and places as he directs, at not to exceed $1.25 a bushel
and at not to exceed the market price at said times and places, except
when wheat is belng sold there and then at less than $1.10 a bushel,
when he may pay $1.10 a bushel for said wheat if he deems best; and
an appropriation of $£30,000,000 i{s hereby authorized for the purchase,
transportation, storage, and insurance of sald wheat.

Whenever the Secretary of Agriculture has accumulated in elevator
storage 1,000,000 bushels of wheat or more, Treasury certificatd shall
be issued to the Becretary of Agriculture at such interest and for such
times as the Secretary of the Treasury shall name, but with authority
to the Secretary of Agriculture to pay them prior to their expiration
if he shall see fit. They shall be Issued In such amount as the SBecre-
tary of the Treasury shall hold to be properly gecured by the wheat
then in storage. But whenever the wheat on which these certificates
are issued 1s sold, that money shall be applied to the discharge of that
particular indebtedness and to pay off those certain certificates, and
this process may continue whenever the Becretary of Agriculture has a
million or more bushels of wheat in storage on which no certificates
have issued.

The wheat he buys shall be stored in elevators under warehouse re-
ceipts. When any 2,000 bushels or more of wheat shall have been held
by the Secretary for more than 30 days, thereafter it shall be stored
in bonded elevators.

The Secretary of Agriculture may from time to tlme sell wheat at
not less than the market price in Minneapolis; Buffalo; Kansas City,
Kans.; Chicago; and New York City, as he ghall deem to the best
interests of the Nation.

If at any tlme the Department of Agriculture shall purchase and
have on hand for one week 100,000,000 bushels of wheat, or more, the
department ghall have the sole authority to export wheat without pay-
ing an export tax of 50 cents per bushel, which may be levied on all
wheat exported by other parties.

Whenever wheat of the aforesald grades and quality can not be
bought in Chicago and New York City for less than $1.85 per bushel,

the Becretary of Agrleulture shall proceed to sell as muoch of the.

wheat he holds in storage as he deems wise, at such prices as shall be
consgidered proper by hinr, and so contlnoe as in his judgment such
sales shall be to the best interests of the Natlon,
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The $30,000,000 first appropriated, the money derived from the sale
of the certificates authorized, and the money derived from the sale of
wheat by the Secretary as hereinbefore authorized, or for this fund
from any other source, shall constitute a revolving fund for carrying
out the provisions of this act. If the sale of any wheat made security
for any glven certificates sghall not be sufficient to ‘take up those cer-
tificates, the balance may be discharged from the said revolving fund.

The President of the United States shall appoint, for a term of four
years and subject to removal by him, an officer in the Department of
Agriculture, to be known as the superintendent of grain and bread, at
a salary of $10,000 a year, who shall maintain in Washington an office
as his headguarters, employlng, subject to the approval of the Seere-
tary of Agriculture, such assistants in sald headgquarters and such
agents for the purchase and sale of wheat as shall be appropriated for.
The bonds of all bonded elevators in which wheat shall be stored shall
be subject to approval by the superintendent of grain and bread.

Bubject to the provisions hereof, the Secretary of Agriculture shall
make, subject to the approval of the President of the United States,
and shall enforce suitable regulations for the exercise of the powers
and the performance of the duties hereby authorized.

ADJOURNMENT TO 11 A. M. TO-MORROW.

Mr, GREEN of Iowa. Mr. Speaker, I ask unanimous con-
sent that when the House adjourns to-night it adjourn to meet
at 11 o'clock to-morrow.

The SPEAKER. Is there objection to the request of the
gentleman from Iowa?

Mr. GARNER of Texas. Reserving the right to object, I
tried yesterday afternoon to get an agreement from the gen-
tleman from Iowa that he would not have a vote on the final
passage of this bill earller than Tuesday next.

Mr. GREEN of Iowa. I thought that was so agreed.

Mr. GARNER of Texas. All right, we will make that
agreement now, not to vote earlier than next Tuesday.

Mr. GREEN of Iowa. That is satisfactory.

Mr. GARNER of Texas. I want to say that I think in this
particular bill the gentleman from Iowa is overworking the
House. Many Members belleve that the bill under considera-
tion is entitled to considerable thought, and when you meet
at 11 o'clock in the morning and do not adjourn until 6 at
night it makes a long day.

Mr. GREEN of Iowa. The first hour to-morrow will be used
by reading Washington's Farewell Address,

Mr. GARNER of Texas, And we will not start on the con-
sideration of this bill before 12 o'clock?

The SPEAKER. The Chalir will suggest that the reading
of the Farewell Address will certainly take an hour. Is there
objection to the request of the gentleman from Iowa that when
the House adjourns to-day it adjourn to meet at 11 a. m. to-
morrow ?

There was no objection.

DEATH OF REPRESENTATIVE DUPRE.

Mr. LAZARO. Mr. Speaker, it is with a feeling of profound
gsorrow that I rigse to announce the death of my friend and
colleague, Hon. H, Garranp Duprg, from the State of Louisiana.

Mr. Duprf possessed the confidence, as well as the affection
of all who knew him. I shall not speak further at this time,
Mr, Speaker, than to say that at a later date I shall ask that
a day be set apart when we may pay tribute to his memory.
I offer the following resolution:

House Resolution 187.

Resolved, That the House has heard with profound sorrow of the
death of Hon. HENeY GARLAND DUPRE, a Representative from the State
of Louisiana,

Resolved, That a committee of 12 Members of the House, with such
Members of the Senate as may be joined, be appointed to attend the
funeral.

Resolved, That the Scrgeant at Arms of the House be authorized
and directed to take such steps as may be necessary for carrying out
the provisions of these resolutions, and that the necessary expenses in
connection therewith be paid out of the contingent fund of the House.

Resolved, That the Clerk communicate these resolutions to the Senate
and transmit a copy thereof to the family of the deceased.

The SPEAKER. The question is on agreelng to the reso-
lutions. ’

The resolutions were agreed to.

The SPEAKER appointed the following commitiee:

Mr. LAzAro, Mr. AswEeLn, Mr. Martiy, Mr. WiLsox of Louisi-
ana, Mr. O'Cox~or of Louisiana, Mr. Favror, Mr. SANDLIN, Mr.
McDurrig, Mr. Despsey, Mr, Fisuer, Mr, LINEBERGER, and Mr.
MINAHAN,
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The Clerk read the further resolution:
Resolved, That as a further mark of respect this Hounse do now

adjourn.

The resolutlon was agreed to.
: ADJOURNMENT,

Accordingly (at 4 o'clock and 53 minutes p. m.) the House
adjourned until to-morrow, Friday, February 22, 1924, at 11
o’clock a. m.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, executive communications
were taken from the Speaker’s table and referred as follows:

373. A letter from the Secretary of the Treasury, transmit-
ting a draft of proposed legislation *To enlarge the Liberty
Loan Building, Washington, D. 0.”; to the Committee on Public
Bufldings and Grounds.

374. A letter from the Acting Secretary of Commerce, trans-
mitting a statement of the expenditures in the Coast and Geo-
detic Survey for the fiscal year ended June 30, 1923; to the
Committee on Expenditures in the Department of Commerce.

375. A communication from the President of the United
States, transmitting a supplemental estimate of appropriation
for the Department of the Interior for the fiscal year ending
June 80, 1924, for making replacement of losses occasloned by
fire at the Chiloceo Indian School, Chflocco, Okla., $17,000
(H. Doc. No. 208) ; to the Committee on Appropriations and
ordered to be printed.

876. A ecommunication from the  President of the United
States, transmitting supplemental estimates of appropriations
for the War Department for the fiseal year ending June 380,
1624, for completion of the acquisition of land at certain mili-
tary reservations, amounting in all to $204,350 (H. Doc. No.
204) ; to the Committee on Appropriations and ordered to be
printed.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIIT,

Mr, SNYDER: Committee on Indian Affairs. H. R. 5325. A
bill for the relief of J. G. Seupelt; without amendment (Rept.
No. 219). Referred to the Committee of the Whole Hoeuse.

Mr. SNYDER: Committee on Indian Affairs. H. R. 6857. A
bill to provide for the addition of the names of Chester Calf
and Crooked Nose Woman to the flnal roll of the Cheyenne and
Arapahoe Indians, Seger jurisdiction, Oklahoma; without
amendment (Rept. No. 220). Referred to the Committee of the
Whole House.

CHANGE OF REFERENCH.

TUnder clause 2 of Rule XXII, the Committee on the Judiciary
was discharged from the consideration of the bill (FL. R. 6486)
to amend sections 218 and 215, act of March 4, 1809 (Crlminal
Code), relating to offenses against the Postal Service, and sec-
tions 3929 and 4041, Revised Statutes, relating to the exclusion
of fraudulent devices and lottery paraphernalia from the mails,
and for other purposes; and the same was referred to the
Committee on the Post Office and Post Roads.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 8 of Rule XXTI, hills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. CABLE: A bill (H. R. 7178) to amend an act entitled
“An act to limit the immigration of aliens into the United
States " ; to the Committee on Immigration and Naturalization.

By Mr. DYER: A bill (H. R. 7T179) to protect the interest of
innocent persons in property which is used in the unlawful con-
veyance of goods or commodities; to the Commiitee on the
Judiciary.

By Mr. FULMER: A bill (H. R. 7180) to enlarge the flsh-
cultural station at Orangeburg, 8. C.; to the Commlittee on the
Merchant Marine and Fisheries.

By Mr. SUTHERLAND : A bill (H. R, T181) to regulate com-
mon carriers by water; to the Committee on Ways and Means.

By Mr. FULMER: A bill (H. R. 7182) to establish the Jack-
son National Forest, in the State of South Carolina ; to the Com-
mittee on the Public Lands,

By Mr. GERAN: A bill (H. It. 7183) for the erection of a
post-office building at Red Bank, N. J.; to the Committee on
Public Bunildings and Grounds.

By Mr. HAMMER: A bill (H. R. 7184) to provide for the
purchase of a site for a post-office building and the erection of
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a post-office building thereon in the city of Wadesboro, N. C.;
to the Commiitee on Publie Buildings and Grounds.

Also, a bill (H. R. 7185) to provide for the purchase of a
site for a post-office building and the erection of a post-office
building thereon in the city of Hamlet, N. C.; to the Committes
on Public Buildings and Grounds.

Also, a bill (H. R. T186) to provide for the purchase of a
site for a post-offlee building and the erection of a post-office
building thereon in the city of Sanford, N. C.; to the Com-
mittee en Public Buildings and Grounds,

Also, a bill (H. R. 7187) to provide for the purchase of a
slte for a post-office bullding and the erection of a post-office
building thereon in the city of Rockingham, N, C.; to the Com-
mittee on Public Buildings and Grounds.

By Mr. BRITTEN: A bill (H. R. 7188) to amend the act
of August 20, 1016 (ch. 47, pp. 678 to 579, U. 8. Stat. L. 64th
Cong., 1015 to 1917, vol. 39, pt. 1) ; the act of May 22, 1917 (ch.
20, p. 86, U. 8. Stat. L. 64th Cong., 1917 to 1919, vol. 40, pt. 1) 3
and the act of July 11, 1919 (eh. 9, p. 89, U. 8. Stat. L. 66th
Cong., 1619 to 1921, vol. 41, pt, 1), relative to the promotion of
officers of the line of the Navy by selection ; to the Committee on
Naval Affairs.

By Mr. FOSTER: A bill (H. R. T189) making the possession
of a flrearm or other deadly weapon while engaged in the un-
lawful manufacture, transportation, or sale of liguor a felony;
to the Committes on the Distriet of Columbia.

By Mr. DYER: A bill (H. R. 7T190) to amend the China
trade act, 1922 ; to the Committee on the Judiciary.

Also, joint resolution (H.J. Res. 106) authorizing the Presl-
dent of the United States, under the provisions of the first
sentence of section 202 of the transportation act, 1920, to pay
Jjust and meritorious claims for loss of and/or damage to freight
In transportation arising out of or incident to Federal con-
trol, and declaring the intent of section 206(a) of said act
in relation to the provision anthorizing actions af law against
an agent appointed by the President; to the Commiitee on
Interstate and Foreign Commerce.

By Mr. PERLMAN: Joint resolution (H.J. Res. 197) pro-
viding that October 12 shall be a legal holiday; to the Com~
mittee on the Judiciary.

By Mr. DAVIS of Tennessee: Resolution (H. Res, 188) direct-
ing the Speaker of the House of Representatives to appoint
select committee to Inquire into the operations, policies, an
affairs of the United States Shipping Board and the United
States Shipping Board HEmergeney Fleet Corporation; to the
Committee on Rules,

By Mr, BLOOM: Memorial of the Legislature of the State
of New York urging Congress to enact legislation providing
for an increase of salaries to postal employees; to the Com-
mittee on the Post Office and Post Roads.

By Mr. ROBINSON of Iowa: Memorial of the Leglislature of
the State of Iowa commending President Coolidge in action
ordering full and complete investigation of present high prica
of gasoline; to the Committee on Interstate and Foreign Com-
merce.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BRAND of Ohio: A bill (H. R. 7191) granting a pens
sion to Frank Nelson; to the Committee on Invalid Pensions.

By Mr. BURTON: A bill (H. R. 7192) granting a penslon to
Oliver W. Alexander; to the Committee on Invalld Pensions.

Also, a bill (H. R. 7103) to correct the military record of
Raymond F. Meler; to the Committee on Naval Affairs,

By Mr. CULLEN: A bill (H. R. 7194) for the relief of Ber-
tram Gardner, collector of internal revenue for the first dis«
triet of New York; to the Committee on Olaims,

By Mr. DYER: A bill (H. R. 7195) for the relief of Hila
Kepner; to the Committee on War Claims,

By Mr. FREDERICKS: A bill (H. . T196) granting a pens
gion to Frederick Turner; to the Committee on Pensions.

By Mr. GLATFELTER: A bill (H. R. 7197) granting an in~
crease of pension to Mary A. Good; to the Committee on Ine
valld Pensions.

By Mr. GREENWOOD: A bill (H. R. 7198) granting an in~
crease of pension to Katle Edds; to the Commititee on Invalid
Pensions.

By Mr. HULL of Towa: A bill (H. R, 7199) granting a pen-
gion to Annie Knappe ; to the Committee on Invalid Pensions,

Alse, a hill (H. R. 7200) granting a pension to Nancy Iowa
Ross; to the Committee on Invalid Peusions.

By Mr. KURTZ: A bill (H. R. 7201) granting a penslon to
Fannie I. Sanderson; to the Committee on Invalld Pensions.
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By Mr. LANGLEY : A bill (H. R. 7202) granting an Increase
of pension to Dury M. Craft; to the Committee on Pensions.

By Mr. McREYNOLDS : A bill (H. R. 7203) to remove the
charge of desertion from the military record of Willlam P,
Qualls; to the Committee on Military Affairs.

By Mr. MURPHY: A bill (H. R. T204) granting an Increase
of pension to Margaret J. Coss; to the Committee on Invalid
Pensions.

By Mr. RAINEY: A bill (H. R. 7205) granting an increase
of pension to Elizabeth Bridgman; to the Committee on In-
valid Pensions.

Also, a bill (H. R. 7206) granting a pension to Mary Amonett;
to the Committee on Invalid Pensions.

Also, a blll (H. R. 7207) granting an honorable discharge to
John Sanders; to the Committee on Military Affairs.

By Mr. SEARS of Nebraska: A bill (H. R. 7208) granting a
pension to Samuel F. Shannon; to the Committee on Pensions.

By Mr. STALKER: A bill (H. R. 7209) granting an increase
of pension to Frank T. Potter; to the Committee on Pensions.

Also, a bill (H. R. 7210) granting an increase of pension to
James P. Shewman; to the Committee on Invalid Pensions.

Also, a bill (H. R. T211) granting a pension to Sarah Q.
Green; to the Committee on Invallid Pensions.

By Mr. TILLMAN: A bill (H. R. 7212) granting an increase
of pension to Walter Ruark ; to the Committee on Pensions.

By Mr. VINCENT of Michigan: A bill (H. R. 7213) grantin
a pension to Amanda Fuller; to the Committee on Invali
Pensions,

e PETITIONS, ETC.

Under clause 1 of Rule XXIL, petitions and papers were laid
on the Clerk’s desk and referred as follows:

1239. By Mr. ALDRICH : Petition of Hebrew Free Loan As-
sociation, of Providence, R. 1., protesting against the passage
of the Johnson immigration bill; to the Committee on Immigra-
tion and Naturalization.

1240. By Mr. BLOOM: Petition of Cayuga Club, of 2043
Seventh Avenue, New York, N. Y., urging that the Edge-Kelly
bill be enacted into law; to the Commitiee on the Post office
and Post Roads.

1241. By Mr. BULWINKLE: Petition of 83 ex-service men
of Mount Holly, N, C., favoring the passage of the adjusted
compensation bill; to the Committee on Ways and Means.

1242, Also, petition of members of Gaston Post, No. 23, Ameri-
can Legion, Gastonia, N. C., favoring passage of the adjusted
compensation bill; to the Committee on Ways and Means.

1243. By Mr. CORNING : Petition of the New York State
History Teachers' Association, urging that Congress appropriate
a sufficient sum of money to restore the castle at Fort Niagara
to a condition befitting its historical significance; to the Com-
mittee on Appropriations.

1244. By Mr. KVALE: Petition of Granite Falls Post, No.
69, American Legion, Granite TFalls, Minn,, unanimously in-
dorsing the adjusted compensation bill; to the Committee on
Ways and Means.

1245. Also, petition of N. P. Frayseth and other citizens of
Milan, Appleton, Dawson, Montevideo, and Ortonville, Minn.,
urging action by Congress to provide free shooting grounds and
game refuges on the plan of the Anthony bill (H. R. 745) ; to
the Committee on Agriculture.

1246. By Mr. McNULTY : Petition of Grande Loggia Dello
Stato Di New Jersey, against the Johnson immigration bill
(H. R. 101) ; to the Committee on Immigration and Naturali-
zation,

1247. By Mr. MAGEE of Pennsylvania: Petitions of Union
Lodge No. 86, A. 0. U, W.; Acacla Club; Knights and Ladies of
Security, Almond Council; American Flint Glass Workers, No.
B2; Gas and Steam Fitters, No. 449; and the Odonotological
Society of Western Pennsylvania ; all of Pittsburgh, Pa., urging
increased compensation for postal employees; to the Committee
on the Post Office and Post Roads.

1248, By Mr. MORROW : Petition of residents of Costilla,
N. Mex., in favor of soldiers’ adjusted compensation bill; to the
Committee on Ways and Means.

1249, Also, petition of ex-service men organizations com-
mittee, United States Public Hospital No. 55, Fort Bayard,
N. Mex,, protesting against the enactment of section 10 of reec-
ommendation of the preliminary report of the select committee
of the Senate appointed to investigate the Veteran's Bureau; to
the Committee on World War Veterans' Legislation.

1250. By Mr. O'CONNELL of Rhode Island: Petition of mem-
bers of the Hebrew Free Loan Association, of Providence, R. I.,
opposing the Johnson immigration bill; to the Committee on
Immigration and Naturalization.

1251. By Mr. O'CONNELL of New York: Petition of the Na-
tional Committee for Constructive Immigration Legislation of
New York, opposing the passage of the Johmson immigration
bill (H. R. 6540) ; to the Committee on Immigration and Natu-
ralization.

1252. By Mr. O'SULLIVAN: Petition of the Avoda Club
(Inc.), of Hartford, Conn., in opposition to the Johnson immi-
gration bill; to the Committee on Immigration and Naturaliza-
tion.

1253. Also, petition of the Lodge Fiume and Glorla of Italy,
Sons and Daughters of Italy, No. 985, and the Christoforo Co-
lombo Society, of Naugatuck, Conn., in opposition to the John-
son immigration bill; to the Committee on Immigration and
Naturalization.

1254. By Mr. RAKER: Petition of residents in California,
85 letters indorsing the adjusted compensation bill; to the
Committee on Ways and Means.

1255. Also, petitlon of Evangeline C. Hursen, 109 North Kost-
ner Avenue, Chicago, Ill, in re Muscle Shoals project; to the
Committee on Military Affairs.

1256. Also, petition of San Bernardino Chamber of Commerce,
California, in re transportation act of 1920; San Pedro Cham-
ber of Commerce, California, in re transportation act of 1920;
and Santa Ana Chamber of Commerce, California, in re trans-
portation act of 1920; to the Committee on Interstate and
Foreign Commerce.

1257, Also, petition of Laundry Owners National Association,
La Salle, Ill., in re repeal of war tax on telegraph messages,
and Fred L. Hilmer Co., San Francisco, Calif., in re tax reduc-
tion plan; to the Committee on"Ways and Means.

1258. Also, petition of United National Association of Post
Office Clerks, in re readjustment of post-office employees' sal-
aries and revision of retirement law; to the Committee on the
Post Office and Post Roads,

1259. Also, petition of the Farmers’ & Merchants' National
Bank, Los Angeles, Calif., in re House bill 3206, amendment to
the Federal reserve act; to the Committee on Banking and Cur-
rency.

1260. Also, petition of National Assoclation of Cost Account-
ants, in re revision of the Federal laws relative to compilation,
ete,, of trade information; to the Committee on Revision of the
Laws.

1261. Also, petition of Sutter County Chamber of Commerce,
California, in re transportation act of 1920; to the Committee
on Interstate and Foreign Commerce.

1262, Also, petition of Shasta Water Co., San F‘ranclsco Calif.,
in re elimination of tax on soft drinks; Itallan-Swiss Culony,
San Francisco, Calif., In re adjusted compeusatlnn measure ;
and California Metal & Mineral Producers' Association, San
Franecisco, Calif., indorsing Mellon tax plan; to the Committee
on Ways and Means.

1263, Also, petition of H. N. Cook Belting Co., San Franecisco,
Calif., in re tax reductions; Seller Bros. & Co., San Francisco,
Calif., in re tax reductions; the Elkus Co., San Francisco, Calif.,
in re tax reductions; Warehousemen's Association of the Port
of San Francisco, Calif.,, in re tax reductions; Wm. Marriott
Canby, Philadelphia, Pa., in re tax reductions; J. J. Jacobs
Motor Co., San Franeisco, Calif., in re tax reductions; Schmidt
Lithograph Co., San Francisco, Calif.,, in re tax reductions; and
Vallejo Chamber of Commerce, Vallejo, Calif., in re tax reduc-
tions; to the Committee on Ways and Means.

1264. Also, petition of RR. H. Russell, Auburn, Calif,, in re tax
on aleohol ; to the Committee on Ways and Means,

1265. Also, petition of the Torrance Chamber of Commerce,
Torrance, Calif,, in re transportation act of 1920; the Western
TFruit Jobbers’ Association of Amerieca, Chicago, I11, in re trans-
portation act of 1920; Dried Fruit Association of California,
San Franelsco, Calif., in re transportation act of 1920; and
Fifty-sixth Fruit Growers and Farmers’ Convention, Santa
Ana, Calif., in re transportation act of 1920; to the Committee
on Interstate and Foreign Commerce.

1266. Also, 25 resolutions and letters, ete., from chambers of
commerce in California, in re transportation act of 1920; to
the Committee on Interstate and Foreign Commerce.

1267. Also, petitions of Chamber of Commerce of the State of
New York, in re uniform laws regulating sales and contracts to
sell in interstate and foreign commerce; and Chamber of Com-
merce of the State of New York, in re reduction of passport
fees; to the Committee on Interstate and Foreign Commerce.

1268. Also, petition of Chamber of Commerce of the State of
New York, in re relief for disabled Army officers in the late
World War; to the Committee on Military Affairs,

1269. Also, petition of Chamber of Commerce of the State of
New York, in re single executlve for United States Shipping
Board ; to the Committee on the Merchant Marine and Fisheries.
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1270. Also, petition of Chamber of Commerce of the State of
New York, in re Government purchase of Cape Cod Canal; to
the Committee on Rivers and Harbors,

1271. By Mr. ROBINSON of lowa: Petition of employees of
Chicago, Rock Island & Pacific Railroad, Cedar Falls, Iowa,
favoring continuation of present transportation act without
amendment or repeal; to the Committee on Interstate and
Foreign Commerce,

1272, Also, petition of citizens of Winthrop, Iowa, favoring
strlet enforcement of the elghteenth amendment; to the Com-
mittee on the Judiclary.

1273. By Mr. SINCLAIR: Petition of ex-service men of Flax-
ton, N, Dak., for adjusted compensation; to the Committee on
Ways and Means.

1274, Algo, petition of rural-mall carriers of Max, Wilton,
Coal Harbor, Benedict, Baldwin, Turtle Lake, Garrison, and
Degden, N, Dak., in favor of increased equipment allowance; to
the Committee on the Post Office and Post Roads.

1275. Also, petition of 200 residents of Wildrose, Rhame,
Powers Lake, Westhope, and Starkweather, N. Dak,, urging the
enactment of the Norris-Sincldir marketing bill; to the Com-
mittee on Agriculture.

1276, Also, petitions of §8 residents of Sherwood and Antler,
N. Dak.; 87 resldents of Bowbells and Lignite, N. Dak.; and 6
residents of Dazey, N. Dak., in favor of the Norris-Sinclair
marketing bill; to the Committee on Agriculture.

1277. Also, petition of Red River Valley Livestock Assocla-
tion, Crookston, Minn. ; also Bergen Community Farmers' Club,
| Pekin, N. Dak,, indorsing the McNary-Haugen and Norbeck-
Burtness bills; to the Committee on Agriculture,

1278. Also, petition of Ludwig Jacobson and 17 others, of
Rocklake, N. Dak., favoring the Norbeck-Burtness and Norris-
Sinclair bills for the relief of agriculture; to the Committee on
Agriculture.

1279. Also, petitions of 89 residents of Washburn, Kenmare,
and Larson, N. Dak. urging the speedy enactment of the
Norris-Sinclair marketing bill; to the Committee on Agricul-
ture.

1280. By Mr. TAGUH: Petition of the grain board of the
Boston Chamber of Commerce, opposing House bill 742, by Mr.
Jornson of Washington; to the Committee on Interstate and
Foreign Commerce.

1281. Also, petition of Hon. Benjamin Loring Young, speaker
of the Massachusetts House of Representatives, with inclosure,
in opposition to the equal rights bill; to the Committee on the
Judiciary. .

1282. By Mr. THOMPSON: Petition of several citizens of
Henry County, Ohio, asking for the removal of the double tax
on industrial aleohol; to the Committee on Ways and Means.

1283. By Mr. TINKHAM : Petition of Today’s Club, urging
favorable action on egual rights amendments; to the Commit-
'tee on the Judiciary.

1284. By Mr. WELSH: Memorial of the Philadelphia Board
‘of Trade, protesting against the passage of House bill 5635;
'to the Committee on Rivers and Harbors.

SENATE.
Froay, February 22, 192).

The Chaplain, Rev. J. J. Muir, D. D., offered the following
prayer: I

O God, the God of our fathers, who In the years gone by
was thelr refuge and strength, we come to-day before Thee
with thanksgiving, rejolclng in the records that have been
made by those of the past in eonnection with truth and duty.
We bless Thee for him immortalized in the memory of the
people at large, rejoicing in what he has been in the history
of this country, for his heroism, for his consecration, yea, too,
for his appeal unto Thee in the Nation's great crisis, then an
infant of possibilities, We pray Thee, our Father, that this
land, holding as a treasure the memory of our first President,
may be truly encouraged and deeply devoted to those interests
which were dear unto him and which have been perpetuated
along the pathway of duty.

The Lord grant a blessing always, keeping us from all the
entanglements of life that would prejudice us in Thine eyes
as well as in the great commonwealth of natlons. Deliver us,
we bheseech Thee, from all forces that would prostitute our
institutions, and help us always to feel that liberty to do right,
liberty to honor Thy name, and to walk wherever Thou dost
lead us are the highest possibilities for us. The Lord our God
‘be with us. Save us from all unhallowed influences, and may

the Natlon go forward, so that righteousness shall be exalted
and Thy glory be manifest. We ask in Jesus Christ’s name,

On request of Mr. Lovee and by unanimous consent, the
reading of the Journal of the legislative day of Saturday, Feb-
ruary 16, 1024, was dispensed with and the Journal was

approved.

READING OF WASHINGTON'S FAREWELL ADDRESS.

The PRESIDENT pro tempore. Under the standing order
of the Senate and the appointment made by the Chair, the Sen-
ator from Ohlo [Mr. Wicnis] will now read Washington's
Farewell Address.

; ]hlir. WILLIS (at the Seeretary’s desk) read the address, as
ollows

To the people of the United Silates:

Frizxps ANp Frrrow Crrizess: The perlod for a new election
of a cltizen to administer the executive government of the
United States being not far distant, and the time actually
arrived when your thoughts must be employed In designating
the person who Is fo be clothed with that important trust, it
appears to be proper, especially as it may conduce to a more
distinet expression of the public volee, that I should now ap-
prise you of the resolution I have formed, to decline being con-
sidered among the number of those out of whom & choice is to
be made.

I beg you, at the same time, to do me the justice to be as-
sured that this resolution has not been taken without a strict
regard to all the considerations appertaining to the relation
which binds a dutiful citizen to his country; and that, in with-
drawing the tender of service which silence in my situation
might imply, I am influenced by no diminution of zeal for your
future interest; no deficlency of grateful respect for your past
kindness; but am supported by a full conviction that the step
is compatible with both,

The aceeptance of, and continuance hitherto in the office to
which your suffrages have twice called me, have been a uni-
form sacrifice of inclination to the opinion of duty, and to a
deference for what appeared to be your desire. 1 constantly
hoped that it would have been much earlier in my power,
consistently with motives which I was not at liberty to disre-
gard, to return to that retirement from which I had been reluc-
tantly drawn. The strength of my iuclination to do this pre-
vious to the last election had even led to the preparation of an
address to declare it to, you; but mature reflection on the then
perplexed and critical posture of our affairs with foreign na-
tions and the unanimous advice of persons entitled to my con-
fidence, impelled me to abandon the idea.

I rejoice that the state of your concerns, external as well ag
internal, no longer renders the pursuit of ineclination incompati-
ble with the sentiment of duty or propriety; and am persuaded
whatever partiality may be retained for my services, that in
the present circumstances of our country you will not disap-
prove my determination to retire.

The impressions with which I first undertook the arduous
trust were explained on the proper occasion. In the discharge
of this trust I will only say that I have, with good intentions,
contributed towards the organization and administration of the
government, the best exertions of which a very fallible judg-
ment was capable. Not unconsclous in the outset of the in-
feriority of my qualifications, experience, in my own eyes,
perhaps still more in the eyes of others, has strengthened the
motives to diffidence of myself; and, every day the increasing
welght of years admonishes me more and more that the shade
of retirement is as necessary to me as it will be welcome. Sat-
isfied that if any circumstances have glven peculiar value to
my services they were temporary, I have the consolation to
believe that, while cholee and prudence Invite me to quit th
political scene, patriotism does not forbid it. :

In looking forward to the moment which is to terminate the
career of my politieal life, my feelings do not permit me to
suspend the deep acknowledgment of that debt of gratitude
which I owe to my beloved country, for the many honors it has
conferred upon me; still more for the steadfast confidence with
which it has supported me; and for the opportunities I have
thence enjoyed of manifesting my inviolable attachment, by
services faithful and persevering; though in usefulness unequal
to my zeal. If benefits have resulted to our country from these
services, let it always be remembered to your praise, and as an
instructive exnmple in our annals, that umder circumstances in
which the passions, agitated in every direction, were liable to
miglead amidst appearances sometimes dubious, vicissitudes of
fortune often discouraging—in situations in which not unfre-
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